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The purpose of this ILocal Comissioner's Memorandum (LCM) is to advise
social services districts regarding the authorization of and claiming for
Temporary Assistance to Needy Families (TANF) funds made for foster care
placements of children under provisions of Articles 3 or 7 of the Family
Court Act. Prior IL(M's issued by the Department addressing the use of
Emergency Assistance to Families (Title IV-A EAF) for Articles 3 ard 7
placements and services, specifically 95 L(M-54, 95 LCM-138 and 96 LM-
58, aresxpersededbytheissuanceofthisla{axﬁcaxnelled. The general
provisions for authorizing Title IV-A Emergency Assistance to Families (EAF)
for services as found in 94 LM-52 remain in place and underpin the
instructions of this LCM.

I. BACEGROUND

The Department of Health and Human Sexvices' (THHS) , Agency for Children

and Families (ACF) in Action Transmittal (AT) 95-9 advised States that

"(flederal financial participation is not available under the Emergercy

Assistance program for costs associated with providing benefits or services

to children in the juvenile justicesysta'nwhohavebeenrmwvedasarasult

) of the child's alleged, charged or adjudicated delinquent behavior, or who
{ have otherwise been determined to be in need of State supervision by reasons
of the child's behavior." This prohibition was effective for services

' V,--prcvided or paid for on or after January 1, 1996. In December 1996, the
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State implemented the Personal Responsibility and Work Opportunity Act
(FROWRA} which ended the Title IV-A EAF program as a federal funding
source. The FAF program remains in effect under Title 18 NYCRR Section
372. Districts have been advised to continue authorizing EAF for all
eligible foster care placements including those made under Articles 3 and 7
of the Family Court Act. Those instructions have remained in effect.
Districts were also advised to file "informational only claims" for Articles
3 and 7 placements for purposes of supporting the State's appeal of AT 95-9
to DHHS. Although the appeal was not successful, the decision has, in
effect, been modified by the passage of PROWRA which permits states to
expend TANF for any services claimed under the Title IV-A EAF program on or
before September 30, 1995.

ITI. POLICY IMPLICATIONS

Districts should discontinue the processing of the "informational only
claims". The claims submitted for Articles 3 and 7 placements have been
denied by the federal agency. We are not appealing the denial and districts
should not anticipate any revenues from the claims for expenditures for the
January 1, 1996 through December 31, 1998 period.

However, the advice and information in this 1M will assist social
services districts in securing funding for Article 3 and 7 foster care cases
fram federal TANF dollars for expenditures beginning Jaruary 1, 1999 and
thereafter. This funding is available based on the implementation of State
eligibility and authorization standards for the Emergency Assistance Program
(EAF) as fourd in Title 18 NYCRR Part 372 as effective on September 30,
1995. The resultant funding program is referred to in this LM as "TANF-
EAF",

Upon passage of the proposed budget for State fiscal year 1999- 2000
(SFY 99-00), social services districts must be prepared to submit claims
related to payments for foster care placements for Article 3, juvenile
delinquents (JD's), ard Article 7, persons in need of supervision (PINS) of
the Family Court Act who have been determined eligible and authorized for
TANF-EAF pursuant to the provisions of Title 18 NYCRR section 372 and 94
IM-52. Only payments for services provided in a non-secure setting
expended on or after January 1, 1999 will be eligible for claimirgy as TANF-
EAF. In addition, payments to be claimed as TANF-EAF can only be for foster
care _services provided in foster homes in compliance with the provisions of
the federal Adoption and Safe Families Act (ASFA} and Chapter 7 of the Iaws
of 1999, This Office has recently sent districts instructions on the
aj riate claimi of to foster homes affected the federal

ASFA and Chapter 7 of the laws of 1999,

Payments made for JD/PINS costs in foster care settings operated by
social services districts or voluntary agencies will be reimbursed at 100%
from the State's TANF block grant. The TANF-FAF funding for Article 3 and 7
foster care placements is separate and distinct from the TANF-EAF set aside
for child welfare currently valued at $100 million. However, for each
dollar charged to the TANF-EAF funds for JD/PINS costs there will be a fifty
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percent reduction in the district's portion of the States Family amd
Children Services Block Grant. For Title IV-E eligible children, costs not
funded under that program, such as tuition, are eligible for TANF-EAF
funding and will be reimbursed in the same manner as roam and board costs
for non-Title IV-E eligible placements. The "traditional" TANF set aside
for child welfare purposes will continue to be allocated among districts.

Also, for children in the custody of OCFS, who are placed in non—secure
OCFS settings ( including Allen Residential Center), OCFS staff will submit
TANF-EAF applications to social services districts. The Verification of
Assistance (VOA) form will serve as this application for placements at the
Allen Residential Center. The VOA has been previously determined by the
Department to be a valid and appropriate application form for EAF purposes.
Once a placement is determined TANF-EAF eligible, a copy of the EAF
Authorization form (OCFS 638-J) must be retuwrnmed to OCFS Resource and
Reimbursement Unit. OCFS will submit claims for the TANF-EAF authorized
children in OCFS placement settings. Social services districts will be
billed for costs after the TANF funds, as available, are applied.

Iocal districts are reminded that for foster care and foster care
related experditures, Title IV-E remains the claiming program of choice and
mist be documented, authorized and claimed for all eligible costs. TANF-EAF
should only be claimed for cases not eligible for Title IV-E furding or for
services to IV-E cases not reimbursable under Title IV-E.

Unlike Title IV-E, FEAF does not provide automatic eligibility for
Medical Assistance (MA). A separate MA-only determination must be made for
every foster child who is not IV-E eligible ( See 93-AIM-34 p. 24}. 1In
addition, all programmatic requirements of foster care, including but not
limited to, case planning and court reviews, remain in effect. The basic
services requirements contained in Title 18 NYCRR Parts 404 "Determination
of Eligibility For Social Services" and 405 "Purchase of Services by Social
Services District" must also be followed. This includes canpleting the DSS-
2021 "Common Application For Assistance” or using Verification of Assistance
(Voa) worksheet completed by OCFS staff.

TANF-EAF funding requires a full eligibility process be done for each
case. This means that TANF-EAF eligibility determination, as required by 18
NYCER Part 372 as in effect on September 30, 1995, must be made and
documented by the campletion of TANF-EAF authorization form in accordance
with the provisions of this L(M and 94 LOM-52. In order to take full
advantage of the available TANF funding, districts should assure that foster
care placements are reviewed for and authorized as TANF-EAF in an
appropriate and timely manner.

In addition, two critical policy clarifications must be kept in mind
when authorizing and claiming for TANF-EAF funds for these cases.

1. Under PROWRA, no TANF funds may be expended on behalf of
youth over the age 18, or cvertheagelavdmtheyarmisatterding
secondary education or vocational training until the youth becames 19 or
campletes the education or training, whichever occurs first. It is
essential that districts not_claim TANF-FAF furds for any foster care child
remaining _in care beyond this age limit., Data entry of WS anticipated
future action (AFA) codes would be cne method to control for this factor.
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2. Pursuant to a Health and Human Services Department Appeals
Board (DAB) decision issued in 1997, the Office has been advised that an EAF
authorization must be campleted prior to the provision of sexvices in order

for the payment for that service to be eligible for claiming under EAF.
Districts have previously been advised to contirue the EAF authorization

process for all foster care cases and in particular for Articles 3 anmd 7
foster care placements as we contested the decision of Action Transmittal
95~9 (see discussion under the "Purpose" section of this 1M). To the
extent that social services districts maintained the FAF authorization
procedures for each new Article 3 or 7 foster care placement, this DAB
policy decision has no effect. However, for cases not authorized for EAF at
the time of the youth's placement into care, districts may not claim TANF-
EAF funds for any foster care service rendered to a youth prior to the
campletion of the FAF authorization document (form OCFS 638-J attacdment 1}.

III. PROCEDURES

All Article 3 and 7 foster care placements must be reviewed for TANF-EAF
eligibility by wusing the form, "Determination of Eligibility and
Authorization for Emergency Assistance to Families TANF-EAF Juvenile Justice
Services", form OCFS 638-J. Copies of the form can be cdbtained by calling
cne of the programcontactpersonsmtedattheerdofthislﬁdormaki:g
photocopies of the attachment.

By following the instructions included in the authorization form OCFS
638-J or the RES-1, as well as those in this letter, local districts will
meet TANF-EAF documentation requirements. A copy of the campleted
authorization form must be maintained in the case record. After carpleting
the demographic information at the top of the form, the type of emergency
situation which necessitated the placement must be indicated on the
authorization. District staff must then evaluate each case to determine the
arsmrsaskedonthefombyusirgcasemooxﬂdoamentatimasdjsmssedin
the following pages.

1. Insufficient Income and Resources

Financial eligibility for TANF-EAF is presumed to exist for all
foster care cases unless the child is in receipt of sufficient income
or resources to offset all costs of care, i.e. maintenance ard
administrative activities. Only income immediately available to the
child to meet the costs of foster care should be considered in the
eligibility determination review. Unless there are sufficient incame
and resources readily available to offset all costs of care, the
TANF-EAF criteria has been met and the the form should be checked
llYESII.

2. Destitution Not Due to Mismanagement of PA Grant

The district must determine for each TANF-FAF applicant that such
destitution did not arise fram the mismanagement of a public
assistance grant. If the case record does not document that the
parents' mismanagement of PA funds gave rise to the emergency, the
answer is "NO", and the TANF-EAF criteria is met.
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3. Previcus TANF-EAF Funding

A case can only be authorized to receive TANF-EAF funding during one
consecutive 30 day period in a given 12 wmonths although, once
authorized, the authorization form supports TANF-EAF furding for as
long as the needs arising from the emergency contirue.

Areviewof%ixquiryscreenstodetermimifthereaxeexistin;or
prior EAF authorizations must be campleted. This requires accessing
the Services BICS EAF history and the individual case involvement
screen. For cases already authorized and/or active as EAF, staff
must determine if the identified child welfare services needs arise
from the original emergency. If so, TANF-EAF continuation section of
the OCFS 638~ must be campleted and the answer to the second
question is "“YES".

If there is a closed case previously authorized as EAF and if a pew
emergency has arisen and more than 12 months has elapsed since the
initial EAF authorization was written, a new determination and
authorization for TANF-EAF is required. The answer to the question
is "No" and the review is contimued. If the answer is “YES" i.e., if

- there is a new emergency and 12 months has not elapsed since the
previous EAF authorization was written, no EAF funding for the new
service's needs is available. No additional review is necessary and
the decision of ineligibility is documented on the form.

4. Destitution Not Due to Refusal of 1 t i

The worker must determine if the emergency is caused by the child's
caretaker refusal, without good cause, to accept employment or
training for employment. For placements arising from Article 3 or 7
adjudications, the answer is "NO" and should be so indicated on the
authorization form.

5. Living With a Specified Relative

To be eligible for EAF the child must have been living with any of
the relatives specified in 18 NYCRR 369.1(b) within six months prior
to the emergency situation which has given rise to the need for
placement under Article 3 or 7. Case record documentation e.g., WS
printaouts, UCR documents or birth certificates, noting the
relationship are acceptable examples of documentation. The type of
documentation used in the determination should be noted on the
authorization form (OCFS 638 QA~J). For cases meeting this criteria,
the answer is "YES".

All of the above requirements must be met and documentation must be
contained in the case record. The case can then be authorized for TANF-EAF
via the OCFS 638-J by campleting the determination section and signing the
document.

IV. SYSTEM INSTRUCTIONS FOR CLATMING TANF-EAF IN CHIID WELFARE SERVICES

SYOIEM INOITRULIIUNG U L s A e e e

1. Foster Care TANF-EAF Only:



Date March 19, 1999

Trans. No. 99 OCFS I(M-9 Page No. 6

If all services for an Article 3 or 7 child are to be claimed under
TANF-EAF, the local district must recertify the existing WMS Services
case, Or open a new case if none exists. The local district must
enter the eligibility code "04" (EAF) for each client who is
receiving only TANF-EAF services. The "04" (EAF) eligibility, in
conjunction with the properly campleted J\P indicator, will then
result in the claiming of all services as TANF-EAF.

2. Foster Care Cases where only some services are TANF-EAF (dual
claiming categories):

Title IV~-E is the program of choice for foster care claiming whenever
the child is Title IV-E eligible. For purposes of WMS coding, when
foster care services are to be claimed as Title IV-E and services
esuch as tuition are to be claimed as TANF-FAF, the local district
must continue the child's Title IV-E foster care eligibility "o2"
(IV-E) and use the EAF suffix "E" to claim tuition costs as TANF-EAF.

The local district must open or recertify the WMS case with
eligibility category "02" for each Article 3 or 7 child who is Title
IV-E eligible. The local district must authorize the direct service
component of "08"-Foster Care and the appropriate purchase of service
lines on WMS to be claimed as TANF-EAF, authorizing "08-E" (TANF-EAF
Foster Care) amd also the appropriate Foster Care sub-services
utilizing the “E" suffix.

V. CIATMING INSTRUCTTIONS

Upon passage of the State budget, claims for experditures properly
authorized for TANF-EAF in accordance with this LM should be filed
effective with Jamuary 1999 expenditures. Until necessary claim form
changes to the Schedule "H" and the Automated Claiming System are put into
place to accommodate any revisions to claim forms necessitated by enactment
of the 1999-2000 State budget, local districts should claim TANF-EAF JD/PINS
expenditures on a DSS-3922 Special Project Claim Form and labeled JD/PINS
TANF-EAF. Claime should be submitted and will be settled on a momthly
basis.

Carpleted claim forms should be sent to the:

Bureau of Financial Services
Office of Temporary and Disability Assistance
Claims Unit- 13th Floor
40 North Pearl Street
Albany, New York 12243

VI. CONTACT STAFF

Questions and issues relating to TANF-EAF should be directed to John
Corboy (90b061) at 1-800-345-5437 extension 2-0147 or Veronica Iynch
(89A594) extension 3-0143. '

For questions and issues relating to claiming, the contact persons for
the Bureau of Financial Services are:
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Regions I - IV: Roland Ievie (FMS001): 1-800-343-8859, extension 4-
7549

Region V: Marvin Gold (OFM270): (212) 383-1733

For questions and clarifications of issues regarding billing for JD's in
non-secure facilities operated by the Office of Children and Family
Services, the contact person is:

Fobert L. Fahbricatore
Reverme and Reimbursement Unit
(518) 402-3313

Melvin I. Resenblat
Deputy Commissicner for Administration

ra



OCFS_638-J

'ELIGIBILITY WORKSHEET AND AUTHORIZATION FOR EMERGENCY ASSISTANCE TO FAMILIES (TANF-EAF)

CASE NAME - ' DISTRICT :
CASE NO. MONTH/YEAR
LIDEH# CHILDS NAME OB CIN ELIG CLAIM

I. THIS CRISIS SITUATION IS DUE TO THE FOLLOWING CIRCUMSTANCES

{ }] ARTICLE 3 Court ordered placements - Juvenile Delinguent.

{ ] ARTICLE 7 Court ordered placements - Person in Need of Supervisions (PINS).
Shelter care and other services provided to the child whose removal from
his/her home was necessitated by the best interests of the child and the
community. The child and his/her parents do not have the necessary means
to provide housing, maintenance and supervision.

II. EAF ELIGIBILITY DETERMINATICON CHECKLIST

IN ORDER TO DETERMINE CLIENT ELIGIBILITY FOR EAF, RESPOND TO EACH OF THE PFOLLOWING
ITEMS:

Yes No
1. Does the child have resources to meet their emergency needs? (1 0]
2. If the client is on public assistance, was mismanagement of the (1 0[]
PA grant the only cause of the emergency? (Do not answer "Yes™
if there were any other contributing factors to the emergency.)
3. Was there an authorization for EAF with a date less than 12 (1 []
months from teday?
4. Did the emergency arise because an employable child or relative () (]
refused without good cause to accept employment or training for
employment ?
5. Did the child live with an eligible relative within the é months {1101

prior to the emergency situation?

To be eligible for EAF, the answers to questions 1 through 4 must be "no" and
the case must consistc of at least one child under 21 years who is currently

{or at some time in theprevious 6 months had been) living with a parent or other
AFDC eligible relative or the case must consist of a pregnant woman.

III. IS THIS (ASE FELIGIBLE FOR EAF? [l Yes [ ] No

This family is eligible to receive payments and services necessary to address this
emergency under the FAF program. In accordance with 18NYCRR 372.4 (d) services
which are determined as necessary to cope with the emergency situation include
counseling, securing family shelter, and child care (including day care and
temporary foster care), if available and any other services which meet needs
attributable to the emergency situation and EAF is authorized.




