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The purpose of this informational letter is:
1. to clarify requirements for eligibility for assistance to meet an
emergency when the applying househeold includes a sancticned perscn,

and
2. to intreduce the revised Emergency Safety Net Assistance Arrears
Eligibility Worksheet and Agreement. The original £orm was

introduced in 95 ADM-43.

This release does not discuss energy related emergencies since an Energy
Manual is being developed and will provide updated information about energy
emergencies, including those where an individual or family member has been
sanctioned. Refer to 18 NYCRR 352.5 and the Public Assistance Source Book
Section XIV for treatment of energy emergencies.

The informatien in this release does not apply to TA cases in which
there is no sanctioned person but there is a learnfare reduction.

The process for determining eligibility for assistance <to meet an
emergency and the amount of emergency assistance cutlined in this release is
based on the following State Law and Regulations:

1. 18 NYCRR 352.30(d) sets forth the penalties for noen-ccoperation;

2. 18 NYCRR 370.3(b) (4), which states that a condition o¢f eligibility
for Emergency Safety Net Assistance (E-SNA) is that the applicant is
not disqualified from receiving recurring assistance or subject to a
durational sanction, or the emergency did not arise because the
applicant had previously been disqualified or sanctioned Ior failure
to compiy with the neon-financial requirements of <the public
assistance rules;

3. 18 NYCRR 372.2(a) (4), which states that a condition of eligibility
for Emergency Assistance to Families (BAF) 1is that the child's
destitution did not arise because the child or a relative with whom
he or she lives refused without good cause to accept employment or
training for employment;

4. 18 NYCRR 372.2(b), which states, as a condition of eligibility, that
EAF must not duplicate temporary assistance for which a person is
eligible or would be eligible but for a sanctien for wviolation of
Part 1300 of 12 NYCRR or other requirements of State law or
regulations.

5. Social Services Law 131 (16} which provides for a 25% recduction in
the household’'s needs for failure to comply with Child Support
Enforcement requirements.
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When an applicant for emergency assistance is a single person whose TA
case is currently clesed due to a sanction, the individual is not eligible
for emergency assistance. However, we have received numerous guestions
about how to correctly determine eligibility for emergency assistance when:

1. The single person has completed a duraticnal sanction, is reapplying
for recurring SNA and is now willing to comply;

2. The single person whose case was denied or closed for failure to
comply is now applying for E-SNA and any durational sanction period
that may have been imposed is completed;

3. The sanctioned person is a member of a multiperson household that is
currently in receipt of Temporary Assistance (TA); and

4. A multiperson household 1is applying £for EAF when the temporary
assistance (TA) case was denied or closed.

The purpose ¢f a sanction is to impose a financial penalty when an
individual or family member will not comply with program rules. Providing
assistance, toc an ctherwise eligible person, to cover a period during which
the perscn was sanctioned, would clearly viclate the sanction reguirement
and must not ke done. Additionally, for multi-person households where a
member is, or was sanctioned for non-compliance with TA program rules,
assistance provided to meet an emergency cannot include the share of the
person to cover a period during which he or she was sanctioned.

The following examples will illustrate the policy:
A. INDIVIDUAL

1. John Brown has completed his three-menth durational sanction and has
reapplied for ongoing SNA. Mr., Brown will be eligible fcor ongoing
assistance. He has told his worker that he is threatened with eviction
since he has not paid his $250 rent each month for the past three
months, May, April and March. He also owes for February, the last
month that he received TA before the sanction began.

Of the $1,000 arrears owed, the only amount that can be paid 1is $250
which represents February's rent and only if that will prevent the
evictien. (The $250 is recoupable.)

2. Mr. Brown's landlord will not accept the partial payment of arrears and
continues the eviction procedure. Mr. Brown now requests rent for the
first month to allow him to move. Mr. Breown is TA eligible but cannot
receive ongoing assistance for 45 days from applicatien. However,
emergency needs can be met during the 45 day period. Mr. Brown 1is
eligible for the first month's rent.
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3. Mr. Harper applied for TA at the end of his durational sanction. Ee
now has income which makes him financially ineligible for SNA. The
income 1is below the 125% of poverty E-SNA standard. He owes rent
arrears that accrued during his sanction period. When the worker

explained that he is not eligible for E-SNA to pay the rent arrears,
Mr. Harper asked for help to move.

Mr. Harper is not eligible for any E-SNA since one condition for
receipt of E-SNA is that the emergency did not arise because the
applicant had previocusly been disqualified or sanctioned for failure to
comply {370.3(b) (2)).

Please note the difference between example 2 and example 2. Mr. Brown

is eligible for SNA prior to the 45th day to meet an emergency. This
payment 1s not considered Emergency Safety Net Assistance. That is
different from Mr. Harper's situation. Mr. Harper 1is financially

ineligible for ongoing SNA. Under 18NYCRR 370.3(b} {4) Mr., Harper is
ineligible for E-SNA because his emergency situation was caused by his
sanction for failure to comply.

Ms. Peters was a TA recipient whose case closed due to earned income
after the fraud investigator discovered Ms. FPeters' employment. An

Intentional Program Vieclation (IPV) was established and pended.

Several months later, Ms. Peters applied for E-SNA because her work

hours had been reduced and she got behind in her rent. Ms. Peters
would have been eligible for E-SNA except that the pended IFV was now
imposed. The period of ineligibility runs from the time of the

determination that Ms. Peters would have been eligible but for the IFV.
MULTI-PERSON RECIPIENT HOUSEHOLD

Member Disqualified c¢r Under an Incremental Sanction

Mrs. Steele was sancticned for two calendar months for failing to make
a timely report that her son had gone to live with his father. Her
needs were deleted from the 3 perscn TA budget and the budget is now
based on the two remaining children in the household. The two-person

shelter allowance is $229. The actual rent is $400 monthly.

Mrs. Steele informs her worker that the rent has not keen paid for the

last two months. The landlord is threatening eviction if the arrears
is not paid. Mrs. Steele has the ability to pay the future rent, and
she agrees to a shelter restriction. Eowever, the worker must
determine what amount can be paid. The amount over the shelter
allowance ($400 - $229) is $171. That amount must be prorated to

determine Ms. Steel's portion. One third, ($171 x 1/3) $57 each month,
must be considered Ms., Steel's portien. Of the total arrears amount,
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$686 (5800 - §$114) <can be paid, if that ameount will resclve the
eviction threat, and is recoupable. If the landlord will not accept a

partial payment then alternate emergency assistance would be provided
as needed.

NOTE: When alternate emergency assistance is provided to the household
of an individual under an incremental sanction which continues,
any amount that can be identified as the sanctioned person's
pertion can not be paid.

2. Member Sanctioned for Failure to Comply With Child Support Requirements
(25% reduction in needs).

Mrs. Willoughbee receives Temporary Assistance for herself and her
daughter. She is currently under a IV-D sanction which began four
months earlier. Mrs. Willoughbee told her worker that her landlerd is
evicting her for non-payment of rent. She owes a total of $750 for the
previous three months.

Because she is asking for an arrears payment for months that she was
under sanction, the $750 for which she would otherwise be eligible must
be reduced by 25%. If the landlord will accept §562.50 ($750 -
$187.50} to withdraw the evictien, then that amount may be paid. The
payment is recoupable.

NOTE: If the landlord will nct accept the partial payment, any
other assistance to meet the emergency must be reduced by 25%
while the sanction continues.

3. Sanctioned member - prorata benefit reduction

Mrs. Ferry was sanctioned for refusal to comply with the Drug/Alcohol

{D/A) assessment requirements. The sanction resulted in a prorata
reduction in the benefit of Mrs. Ferry and her three children.
{Although the worker took <the sanction acticen, the case was

inadvertently left in the cash category for the first twe months.)

After several months, Mrs. Ferry agreed to comply. In the two meonths
when she had incorrectly received the temporary assistance allowance in
cash, she did not pay the rent. she informed her worker she 1is
threatened with eviction because she owes rent for two past months.
Mrs. Ferry's rent is $400 monthly. The total amount owed is $800. Mrs.
Ferry agrees to the continued restriction of her rent. However, the
worker must determine what amount of Mrs. Ferry's arrears can be paid
and if the landlord will accept that amount to prevent the eviction.
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Mrs. Ferry's prorata share of the $B00 arrears is $200 ($400 x 1/4 x 2

menths) . The worker determines that $600 may be paid to avoid the
eviction ($800 - $200). That amount is authorized if the landlord will
accept partial payment to prevent the eviction. The payment 1is
recoupable.

NOTE: The same arrears amount would be allowed even if Mrs. Ferry
continued to refuse teo comply with the b/a assessment
reguirement. However, the ceontinuing sanction could affect the
worker's decision about whether or not Mrs. Ferry could pay future
shelter costs.

RECIPIENT HCUSEHCLD WITH MORE THAN ONE SANCTION TYPE

To determine the emergency amount that can be paid when a case has more
than one sanction in place (or did during the time that the emergency
arose), apply the reductions in the following orderx:

- Incremental {(see example B.1), then

- 25% reduction (see example B.Z), then

- prorata reduction (see example B.3)

If a case alsc has a basic needs reduction due to learnfare, that does
not reduce the amount of assistance to meet the emergency for which the
family would otherwise be eligible.

MULTIPERSON HOUSEHOLD APPLYING FOR EAF
Parent refused employment or training for employment

Mr. and Mrs. Wilton applied for TA for themselves and their 17 year cld
daughter. Mr. Wilton had just guit his full time job. He provided
no reason why he guit. The job was available and he could have
returned but he refused. When Mr. and Mrs. Wilton failed to keep their
eligibility interview appointment, their application was denied. The
denial notice contained the full information about their failure to
keep the eligibility appointment and also about Mr. Wilton's
ineligibility for TA for 90 days from the date of the job quit.

Two menths later, Mr. and Mrs. Wilton applied for EAF to pay rent

T arrears. The worker determined that the emergency need was caused by

Mr. Wilton's job quit and refusal to return to the job. Therefore the
Wilton family is not eligible for EAF. (372.2(a) (4]}

The Wiltons may apply for recurring TA. If the worker determines that
an emergency arrears payment should be made, that payment cannot
include Mr. Wilton's prorata share. The payment would be paid under

the category of assistance under which the recurring TA is authorized.
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2. TA case closed for failure to apply for a benefit or resource

Ms. Russell received TA for herself and her son until her case was
closed for failure to apply for Social Security Survivor's benefits.
Three months later, she applied for EAF because she had not paid rent
since her TA case closed. At the time of her EAF application, she
still had not applied for social security benefits.

Ms. Russell and her son are ineligible for EAF since EAF must not
duplicate PA for which & person is or would be eligible but for a
sanction for viclation of State law or regulation.

Previously TA with a sanctioned member - Incremental

Mr. Costello has been disqualified from receiving TA for a pericd of
six months due to an IPV. His needs were deleted from the TA case of
his wife and daughter. The TA case closed the following meonth.

Mr. Costello is now requesting EAF for rent arrears that accrued during
the two month period since the case closed. The worker determines that
the househecld is eligible for EAF and must now determine the amount
that can ke paid. The worker must prorate any amount of rent over the
two person PA shelter standard tc determine Mr. Costellc's share. Mr.
Costello's share cannot be paid.

Previously TA with a sanctioned member - Prorata benefit

Mr. Abbot was under a 120 day sancticn for failure to comply with D/A
treatment requirements. One month into the sanction, the Abbot
family's TA case closed because the family did not keep an appointment
for an agency interview and provided no reason why the appeintment was
not kept.

The family is now applying for EAF because they have not paid rent for
the two months that the TA case has been closed. Mrs. Abbot explains
that they did not keep the appointment because she had begun working
but with the end of TA and the delay in her first paycheck, they got
behind in the rent. The worker is satisfied that the Abbot family can
pay future rent and that they do not currently have the ability to pay
the arrears. Since Mr. Abbot did not refuse a job or training for a
job, the family is not ineligible for EAF due to his sanction.
However, his prorata share of the shelter arrears canncot be paid. If
the landlord will accept partial payment, EAF may be authorized for all
but Mr. Abbot's prorata share of the arrears.

Previously TA with individual sanctioned for non-compliance with IV-D

Ms. Laurel and her two children were in receipt of TA. The TA needs
were reduced by 25% since Ms. Laurel refused without goocd cause to
comply with IV-D. The case closed several months later because Ms.
Laurel got a jcb. At the time of case closing, Ms. Laurel still had
not complied with IV-D.
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Ms. Laurel is now applying for EAF. Her children were ill for two weeks
in one mcnth and her hours were temporarily cut in the following month
causing her to get behind in the rent. The worker is satisfied that
Ms. Laurel can pay future rent and deoes not currently have the
resources to pay the arrears.

Because Ms. Laurel 1is not currently under a durational sanction or
sanctioned for a reason that would also apply to EAF, the worker must
then decide if the payment would duplicate assistance that Ms. Laurel
would have received except for the sanction. The income in the
household was enough to close the case, sanctien or no sanction.
Therefore, no reduction in the EAF payment 1s necessary. The entire
rent arrears can be paid.

E. E-SNA - DETERMINING THE 125% POVERTY LEVEL AND IF THE SHELTER ARREARS
REPAYMENT AGREEMENT IS REQUIRED

Mr. Branch is currently under a durational sanction. Rt the time the
sanction was imposed, Mr. Branch did not live with his wife and
therefore, the case closed.

After the sanction began, Mr. Branch moved intc his wife's apartment.
Mrs. Branch is requesting E-SNA to pay rent arrears. Mrs. Branch is
not sanctioned or disgualified, so 370.3(b){4) does nct prchikit her
eligibility for E-SNA.

Mr. Branch's share of the arrears cannct be paid for any month in which
he was living with his wife and sanctioned.

The worker must determine if the household passes the E-SNA 125% of
poverty income test, The worker must also determine if the household
must sign a shelter repayment agreement. Normally, when determining
the "household” for the purpose of E-3NA 125% of poverty test, all
persons in the dwelling unit are considered (83 INF-43:. However,
because Mr. Branch is 1in a durational sanction period, the wcrker
compares any income of both individuals against the poverty level for
one. If they pass that test, the worker compares the income of both
against the PA standard of need for one to determine if the repayment
agreement must be signed. If they are eligible for PA for one member
based on this test,the household will not have to sign the repayment
agreement. {See Attachment).
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E. MEDICAID IMPLICATIONS

Correct use of Client Notice Systems (CNS) PA Reason Codes and of
Individual Categorical Codes for sanctioned individuals will ensure
that Medicaid will continue for those individuals entitled to a
separate Medicaid determination when the TA case is cleosing. Until CNS
is implemented for undercare cases, districts must alsoc use the
appropriate Individual Reason Codes and Individual Categorical Codes
but must assure that Medicaid is continued feor the sanctioned
individual as appropriate.

Eligibility for Emergency Assistance does not make an individual
automatically eligible for Medicaid. However, TA workers should inform
applicants for Emergency Assistance who appear to be fipancially
eligible for Medicaid that they may also apply for Medicaid on the same
application. If an applicant indicates on the application that s/he
would like to apply for Medicaid as well as Emergency Assistance, the
application should be referred to the Medicaid office for a separate
determination. IR

Patricia A. Stevens
Deputy Commissicner
Division of Temporary Assistance
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EMERGENCY SAFETY NET ASSISTANCE
SHELTER ARREARS REPAYMENT AGREEMENT

(ELIGIBILITY WORKSHEET AND AGREEMENT)

APPLICANT INFORMATION

AL Name :

Address:

Case Number:

B. {1} Household Size:
(inglude all persons residing in the applicant's house or apartmen: and their social
security numbers)

{2) Number of sanctioned persons in B(1l).

{31 Subtract # in (2) from # in {1}. Total Remaining Household Members
C. (1} 1iIs household in receipt of FA? Yes [ ] No { 1]
SNA? Yes [ ] Ne [ 1
S8I? Yes [ ] No [ 1]
{2) 1Is household eligible for EAF? ves [ ] No [ ]
EAR? Yes [ 1 No [ ]

{3} 1Is household applying, and eligible, for recurring FA, or SNA?
Yes [ ]* No [ ]

If Yas is checked in {1), (2) or (3) above, pay arrears under the approcriate category of
assistance {FA, recurring SNA, EAF or EAA). REPAYMENT AGREEMENT NOT REQUIRED.**

If No is checked in all categories in {1), (2) and (3}, procesd to D.

D. 125% of federal official poverty line for total remaining household s:te in B(3)
s

E. Househeld's gross monthly income as time cf aprlication
$

{include all earned and unearned income for all persons residing in the applicant's
household, including any sancticned person{s! from B(2} above).

F. Doas the amount in E. exceed the amount in D?
Yes [ 1, applicant ineligible for shelter arrears payment.
No [ ], proceed to Part 2.

If applicant is applying for recurring SNA, but eligibility has mot yet baen established for
recurring assistance, the Repayment Agreemant should be sigmed in the event that the recurring
case is not cpened. If the recurring SKA case is cpened, the Repayment Agreament is null and void
and the arrears should be claimad under recurring SNA. In thisz situation, any arrears which
axcesd the maximum shelter standards for the month of application and for any prior months must be
racouped from future SNA grants.

If shelter arrears are paid under EAF or for applicants found eligible under recurring FA, or SNA
any amount which exceeds the maximm monthly shelter allowance is toc be recovered or racouped. If
the paymant is made under EAF it is recovered in the same manner as an overpayment ¢to a closed
case would be. A Repayment Agreement is not reguired.
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REPAYMENT AGREEMENT

I understand that as a condition of eligibility for receiving this assistance, 1 agree to repay to
the Department of Social Services the folleowing amount:

3 shelter arrears assistance tLo prevent eviction or foreclosure.

I agree to repay this amount within twelve (12} months. I will repay the assistance, in full, in

installments of § per {month, bi-weekly, etc.).

Each installment must be received by the Department of Sccial Services on
or before the of each . The first installment
is due on or before {enter date).

The payments must be sent to:

I understand that I will not be eligible for subsequent shelter arrears assistance under the
emergency Safety Net Assistance program to prevent eviction or foreclosure unless I have fully
repaid any prior shelter arrears payments or I am repaying this assistance in accordance with the
terms of any Repayment Agreement (s} as of the date of application for such subseguent assistance.
I also understand that if I fail to repay this assistance within the twelve (12) month period, the
Department of Social Services will enforce this Repayment Agreement by any method available to a
creditor. This includes, but is not limited to, referring the matter to a collection agency,
obtaining a judgement f£rem a court, obtaining a lien on real property or garnishing wages in
appropriate cases.

I understand that the Department of Social Services also has
the right to require thar I sign a lien on my veal property for receiving a shelter arrears
payment authorized under the emergency Safety Net Assistance Program. If a lien is taken, that

portion which represents this arrears payment will be considered satisfied when the arrears
payment ‘has been repaid in full.

If I later become eligible for recurring public assistance, any unpaid balance of this arrears
payment will be sugpended until I am no longer receiving recurring public assistance. At that
time, the unpaid balance will become due to the Department of Social Services under the terms of
this agreement.

I understand that by signing this form, I agree to all of the above conditions.

Signature of Applicant{s) Date

Signature of Agency Personnel Designated to Sign Date



