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I.

This directive is released in order to transmit the policy,
procecures, and forms for implementing change of payee procedures.

The Personal Responsibility and Work Opportunity Reconciliation Act
of 1996 (PEWORA) requires under Section 325, Expedited
Procedures, thatstateshaveprocedtnesmmmmforachargeof
payeeofordezsﬂamx;htheduldsmortagem:y A "change of
payee" is an administrative action used to redirect support
payments payable under an existing order of support to the IV-D
agency. So for example, a respondent who is ordered to pay the
petitioner will, pursuant to the change of payee process, pay the SCU
instead.

Subdivision (10) of Section 571 of the Family Cowrt Act was added by
Chapter 398 of the Laws of 1997 to provide that wupon notice to the
parties a change of payee may occur if a person is in receipt of
public assistance or has made application to the child support
enforcement program in this state or in any other state and has a New
York court order issued pursuant to the Damestic Relations lLaw or the
Family Court Act which is not otherwise payable to the Support
Collection Unit (SCU).

Districts have requested guidance with regard to whether an
individual who 1lives in ancther state may reguest services directly
from a child support program in New York. Federal law does not
provide for residency restrictions upon applicants for services.
Therefore, a person in another state may apply for services directly
fram a child support program in New York. Federal law further
provides that child support services must be made available to
residents of other states on the same terms as to residents of the
state (42 U.S.C. 654 (6)(3)).

Districtshavealsoreqmstedpolicyguidarnewithra;ard to

jate actions to take when clients request that child support
payments be made payable directly to them. Section 571 (3) (a) of
the Family Court Act provides that when a person is no lorger in
receipt of public assistance, the dbligee may request that the SQU
direct paymwtstotheobligeewitlwrt'themedforfurthetjmicial
intervention. Similarly, Section 571 (7) provides that nonpublic
assistance recipients of child support services may also request that
payments be made payable direct to them.

A A

¢hild support staff should make a determination as to whether the
change of payee procedure is appropriate to expedite child support
payments through the Support Collection Unit (SCU).
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Iv. REQUIRED ACTTON
(A) For. cases in which there is no order payable to the SCU.

(1) Identify eligible cases.

(a) After a case is built on C8MS, the SCU will determine
if the case may be eligible for the change of payee
process. A case may be determined eligible if:

(i) either the client has applied for or is receiving
public assistance or has applied for child support
services in this state or in ancther state; and

(ii) the SCU has been provided with a copy of the New
York child support order ard any modifications thereto
(including dispositions establishing arrears) and the
order is not payable to an SCU.

(2) Send notices.

(a) SCU through CSMS will camplete the following forms:
(i) "Change of Payee Notice" (ATTACHMENT 1);

(ii) "affidavit of Arrears" (ATTACHMENT 2) if the
client indicates there are arrearages and campletes an
affidavit regarding the arrears. Note: if there has
been a judgment or other court ordered dispostion
regarding arrears, the affidavit of arrears should
reflect the court ordered balance and be campleted for
payments and balances which have accrued after the
court order;

(iii) "Child Support Payment Responsibilities"
(ATTACHMENT 3); arnd

(iv) "Notice +to Dispute Change of Payee" (ATTACHMENT
4).

(b} SU will send campleted copies of the "Charge of Payee
Notice", the "Child Support Payment Responsibilities™ and
the "Notice to Dispute Change of Payee" forms by first
class mail to the respondent at his/her last known address
or such other place the person is likely to receive notice
or in the same manner as a summons may be served.

(c) S must also senxd a copy of the "Change of Payee
Notice"™ to the court which issued the order and to the
petitioner. If the petitioner is receiving child support
services through ancther state the SOU should send the
form to such agerncy.
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(d) The "Charge of Payee Notice" must contain the following
information:

(i) The caption of the order, the date the order of
support was entered, the name of the court in which
the order was entered, the amount of periodic payments
directed by the order, and, if any, the amount of
arrears/delinquency as indicated on the “Affidavit of
Arrears", and the name and date of birth of the
deperdents. In addition, the notice must include:

(ii) the name and address of where the child support
payments mist be made, the effective date of when such
payments shall commence, ard the manner in which such

payments may be made;

(iii) an explanation of the action(s) reguired
pursuant to paragraph (3) below to be taken by the
respordent to dispute the "Change of Payee Notice";
and

(iv) the address of the SCU that the respondent or
petitioner may contact tomseada.sputeortoask
questlorsabcutthe requirements set forth in the
"Change of Payee Notice".

(e) The SU must document change of payee activities on
CSMS by using:

(i) IVDJSI E001 00 "Enforcement Action Initiated";
and

(ii) IVDISI E003 02 "Change of Payee Notices Sent".

(3) Dispute Review.

(a) Upon issuing the forms set forth in (2) (a) above, the
SU must review the case within (20) days of the date of
the "Change of Payee Notice" to determine if the respondent
sent back the "Notice to Dispute Change of Payee"™ or
provided other written notice of dispute. If the
respondent does not dispute the validity of the order or
the affidavit of arrears within (20) days the SCU must do
the following:
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(b)

(1) establish an account on CSMS with the first
payment due the SCU on the first due date (as directed
by the coart order payment freguency) which follows
the date of the "change of Payee Notice".
Arrears/delinquencies (i.e. not court ordered) should
be added to the 11__ or 21 _ ledger. If there are
court ordered arrears (e.g. petitioner provides a
judgment for arrears) 12  or 22 ledgers may be
created; amd

(ii) if the request for change of payee has been
jnitiated through an interstate "Child Support
Enforcement Transmittal #1 (i.e., the client is
receiving public assistance or has applied for child
support services through another states' child support
agency) , the payee on the accoumt should be that
states' agency and agency address. If the non-
public assistance client resides out-of-state but has
applied directly for child support services from a
child support agency within New York, the payee should
be the client's name and address.

(iii) proceed to enforce the order by income execution
and other administrative remedies when criteria are
met. Note: if the order date is prior to November 1,
1990 a default income execution will be issued.

If the respondent only disputes the "Affidavit of

Arrears" the SCU must do the following:

(i) establish an account on CSMS for current supyport
only as discussed in (3) (a) above;

(ii) if the order was issued by the Supreme Court file
a petition to enforce the order of ancther court with
the Family Court, indicate on the petition that the
petitioner is a recipient of child support services,
ard include the original of the "Affidavit of Arrears"
with the petition;

(iii) if the order was issued by Family Court, file a
violation petition with the Family Court, indicate on
the petition that the petitioner is a recipient of
child support services, and include the original of
the "Affidavit of Arrears" with the petition;

(iv) appear in court at any hearing to testify with
regard to any CSMS records;

(v) promptly take action to modify the CSMS record as
a result of the court order; ard
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(vi) proceed to enforce the order by incame execution
and other administrative remedies when criteria are
met.

(c) If the respardent disputes the validity of the order
ard the arrears affidavit the SOJ must do the following:

(i) do not establish an account on CSMS;

(ii) if the order was issued by the Supreme Court file
a petition to enforce and modify (i.e. change the
payee) the order of another court with the Family
Court, indicate on the petition that the petitiocner is
a recipient of child support services, and include the
original of the "Affidavit of Arrears" with the
petition;

(iii) if the order was issued by Family Court, file a
violation petition with the Family Court, indicate on
the petition that the petitioner is a recipient of
child support services and include the original of the
"Affidavit of Arrears" with the petition;

Note: with regaré@ to filirng the petitions, if the case is
public assistance related the cammissioner/designee should sign
the petition. If it is non—-public assistance, the client should
sign the petition. If the nonpublic assistance client is
receiving services through ancther state the SCU should send the
petition to such agency for signature.

(iv) appear in court at any hearing to testify with
regard to any CSMS records;

{v) promptly take action to modify the CSMS record as
a result of the court order; amd

(vi) proceed to enforve the order by income execution
and other administrative remedies when criteria are
met.

(d) If the respondent disputes the "Change of Payee Notice"
after the (20) day timeframe for review such respondent
should be advised that such respondent must file an action

(e) if the SCU receives the "Change of Payee Notice" sent
to the respordent within 20 days of the date of the notice
in return mail the SCU should initiate activities to locate
the respondent. Upon locating the respondent the SCU may
then proceed to reinstitute the change of payee process by
sending the notices to the respordent's new address.
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(5) Forms.

The SCOU must implement the procedures set forth in this
section using applicable forms developed by the State
Office of Child Support Enforcement and provided through
CSMS. Copies are being provided with this AIM as
ATTACHMENTS 1-4. Districts should photocopy these forms
until they become available on CSMS Document Generation
Module.

(B) For cases in which the order is payable to the SCU and a reguest
is made to the SCU by the client for payments to be made direct.

(1) Identify eligible cases.

when a public assistance case closes the client is sent the
Continuation of IV-D Services Notice. ‘This notice advises
the petitioner of their right to have payments made direct
to them. A former public assistance or non—public
assistance client may reguest that payments be made
direct. If they wish to have payments made direct the
client should be advised that such a reguest be made in
writing.

(2) Serd a letter to respondent and the client.

(a) If a former public assistance client or a non-public
assistance client requests the SCU to make payments direct
the SOU should first review the account to see if
arrearages are due ard owing the department. If there are
arrearages due ard owing the department, the letter should
state the amount of such arrears and should explain that
the order can only be pay direct for current support and
arrears owing to the client.

(b) The SCU must notify the respondent and client of the
request by the client to make payments direct by sending a
letter to the respondent with a copy to the client which
advises the respondent that if the respondent wishes to
contimnue to make payments to the SCU the respondent must,
pursuant to Section 571 (3) of the Family Court Act,
petition the cowt within (30) days of the date of the
letter. The letter must also advise the respondent to
notify the SCU if a petition will be filed. 1In addition,
as noted in (a), the SCU must advise that arrears owing to
the department will contimie to be enforced by the SCU and
payments toward such arrears mist be paid to the SCU.
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(3) Review for respondent action.

The SCU should review the case in (30) days to see if the
respordent has filed a petition with the court. If the
respondent applies to the court the SOU should take no
the court. If the respordent does not apply for an order
within (30) days requesting that payments contime to go
through the SCU, the SCU may take steps to close the case
on CSMS. Note: a case should not be closed if there are
any arrears owing to the district but should remain open
(for public assistance arrears only) until all arrears are
satisfied.

(C) Records of the SAI.

Each SCU must keep a record through CSMS of activities taken
with respect to the administrative "“change of payee" process as
set forth in this administrative directive.

v. SYSTEMS TMPLICATIONS

Specific systems changes with regard to CSMS Document Generation
Module arxd statuses will be issued under separate letter.

VI. EFFECTTIVE DATE

This directive is effective March 20, 1998.

=/

Robert Doar. Director
Office of Child Support
Enforcement




ATTACHMENT 1

CHANGE OF PAYEE NOTICE

ACCOUNT NUMBER: DATE: .
DOCKET OR INDEX NO.(8):
WORKER CODE:
COUNTY, PETITIONER , RESPONDENT
o/B10 AGAINST

SOCIAL SEC. NO: - -

THE PEOPLE OF THE STATE OF NEW YORK

NOTICE TC RESPONDENT
CHANGE OF PAYEE

DEAR

THIS NOTICE IS TO ADVISE YOU THAT THE PETITIONER IS RECEIVING CHILD SUPPORT ENFORCEMENT SERVICES THROUGH THE

CHILD SUPPORT ENFORCEMENT PROGRAM. SECTION 571(16) OF THE FAMILY COURT ACT REQUIRES THAT
WHEN A PETITIONER IS RECEIVING CHILD SUPPORT SERVICES THAT CHILD SUPPORT PAYMENTS UNDER ANY ORDER MUST BE
MADE PAYABLE TO THE SUPPORT COLLECTION UNIT UPON NOTICE TO THE PARTIES AND WITHOUT FURTHER JUDICIAL
INTERVENTION, THIS IS YOUR NOTICE.

THE PETITIONER PROVIDED US WITH A COPY OF YOUR CHILD SUPPORT ORDER AND ANY MODIFICATIONS THERETO WHICH
WERE ENTERED IN FAMILY OR SUPREME COURT IN FAVOR OF THE PETITIONER AND AGAINST YOU FOR
THE SUPPORT OF YOUR DEPENDENTS:

NAME/DOB NAME/DOB NAME/DOB NAME/DOB
ORDER DATE PAYMENTS ORDERED ORDER DATE PAYMENTS ORDERED
i S .00 o $ .00
[
THE PETITIONER ALSO PROVIDED A SWORN AFFIDAVIT WHICH INDICATES THAT AS OF THE ARREARS WHICH

YOU OWE FOR THE ABOVE ORDER(S) ARE $ 0.00.

NOW, THEREFORE, PURSUANT TC FCA 571, WE DIRECT THAT YOU COMMENCE MAKING YOUR CHILD SUPPORT PAYMENTS
EFFECTIVE TO THE SUPPORT COLLECTION UNIT AT THE FOLLOWING ADDRESS:

PLEASE NOTE: PAYMENTS SHOULD BE MADE BY CERTIFIED CHECK OR MONEY ORDER. PAYMENTS MADE DIRECTLY TO THE
PETITIONER AFTER THE EFFECTIVE DATE WILL NOT BE CREDITED TO YOUR ACCOUNT. YOU MUST INCLUDE YOUR ACCOUNT
NUMBER AS NOTED IN THE BOX AT THE TOP OF THIS FORM TO RECEIVE PROPER CREDIT FOR YOUR PAYMENTS.

IF YOU WISH TO DISPUTE THE VALIDITY OF THE ORDER{S) ANDYOR THE AMOUNT CF ARREARS, IF ANY, YOU MUST CONTACT
OUR OFFICE IN WRITING AT THE ADDRESS PROVIDED BELOW WITHIN TWENTY (20) DAYS OF THE DATE OF THIS NOTICE. YOU
MAY DISPUTE THE VALIDITY BY COMPLETING THE FORM ENCLOSED WITH THIS NOTICE AND MAILING IT TO THE SCU AT THE
ADDRESS NOTED BELOW. IF YOU DISPUTE BOTH THE VALIDITY OF THE ORDER(S) AND ARREARS WE WILL FILE A PETITION
WITH THE COURT TO RESOLVE THE ISSUES. IF YOU DISPUTE ONLY THE ARREARS AMOUNT WE WILL FILE A PETITION WITH THE
COURT TO RESOLVE THE ARREARS ISSUE. WE WILL, HOWEVER, BEGIN CHARGING YOU THE CURRENT AMOUNT OF YOUR
ORDER(S) AS NOTED ABOVE. WE WILL ALSO PROCEED TO ENFORCE YOUR ORDER(S) INCLUDING THE ISSUANCE OF AN INCOME
EXECUTION.

PLEASE SEE THE ENCLOSED DOCUMENT DESCRIBING CHILD SUPPORT PAYMENT RESPONSIBILITIES.

SUPERVISOR,
SUPPORT COLLECTION UNIT

LOCAL DISTRICT ADDRESS
ENCLOSURES

CC: PETITIONER/COURT






ATTACHMENT 2

IN THE OF THE STATE OF NEW YORK
IN AND FOR THE COUNTY OF

AFFIDAVIT OF ARREARS

Vs

Petitioner DOCKET/INDEX NO.

ACCOUNT NO.

Respondent

STATE OF NEW YORK

COUNTY OF

(name), being duly sworn deposes and says:

I~

LV R]

That I am the petitioner in the above referenced case and 1 am familiar with the facts and the proceedings tn
this matter.

That pursuant to an order of the County Court dated
: the respondent {is) (was) ordered to pay support in the amount of §
per (month, week) on behalf of:

(child’s name) _ DOB
(child’s name) DOB
‘ (child’s name) DOB
(spouse’s name) DOB

(Check if applicable.) The respondent’s failure to comply with the support order has resulted in an
arrearage of $ as of . , which arrearage 1s
more specificallv set forth on the __ (insert number of pages attached) page addendum which 1s
incorporated herein.

{Check if applicable ) The following additional facts are also relevant to my case:

PETITIONER
SUBSCRIBED AND SWORN to before me
this day of
NOTARY PUBLIC

OR COMMISSIONER OF DEEDS

Page _ of






ATTACHMENT 2

ACCOUNT NO:

PAYMENT HISTORY
YEAR: DUE PAID |BALANCE |YEAR: DUE | PAID |BALANCE
JANUARY JANUARY
FEBRUARY FEBRUARY
MARCH MARCH
APRIL APRIL
MAY MAY
JUNE JUNE
JULY JULY
AUGUST AUGUST
SEPTEMBER SEPTEMBER
OCTOBER OCTOBER
NOVEMBER NOVEMBER
DECEMBER DECEMBER
TOTAL TOTAL
YEAR: PUE PAID |BALANCE YEAR: DUE | PAID |BALANCE
JANUARY JANUARY
FEBRUARY FEBRUARY
MARCH MARCH
APRIL APRIL
MAY MAY
JUNE JUNE
JULY JULY
AUGUST AUGUST
SEPTEMBER SEPTEMBER
QOCTOBER OCTOBER
NOVEMBER NOVEMBER
DECEMBER DECEMBER
TOTAL TOTAL

Page of







ATTACHMENT 3

IMPORTANT NOTICE

ACCOUNT NUMBER: DATE: / /
DOCKET OR INDEX NUMBER(S):

WORKER CODE;

County

DEPARTMENT OF SOCIAL SERVICES
SUPPORT COLLECTION UNIT

CHILD SUPPORT PAYMENT RESPONSIBILITIES

You have been directed 1o make child support payments through the County
Support Collection Unit in accordance with the Change of Payee Notice.

The processing, collection, and disbursement of child support payments is done at the Child Support
Processing Center in, Albany, New York. It is your responsibility to make your support payment in
the amount and frequency as ordered by the court by certified check or money order made payable to
the County Support Collection Unit, P.O. Box 153__, Albany, New York
12212-53 .

Payments of $1,000 or greater must be made by certified check or money order, not personal check.

You must include the account number listed in the box at the top of this form on the payment to
ensure proper crediting of the payment.

Additional Instructions:

lof2
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ATTACHMENT 3

ALL COURT ORDERS PAYABLE TO THE SUPPORT COLLECTION UNIT
ARE SUBJECT TO THE FOLLOWING
COLLECTION AND ENFORCEMENT PROCEDURES

Income Execution. Immediate wage withholding of child support orders issued or modified after
November 1, 1990 is mandatory unless otherwise stipulated by the court order. All orders are
subject to Income Execution (IEX) upon default. “Default” is defined as the failure to remit three
payments on the date due in the full amount directed by the order of support, or the accumulation
of arrears equal to or greater than the amount directed to be paid for one month, whichever first
occurs. An additional amount may be added to the income execution to collect monies toward
any past due support payments.

State and Federal Tax Refund Offset. Past due support payments are subject to State and
Federal tax refunds being taken.

Credit Bureau Reporting. Past due support payments may be reported to major credit reporting
agencies and may affect your ability to obtain credit.

Seizure of Bank Accounts. Past due support payments may be collected by seizing bank
accounts or other types of liquid assets.

License Suspension. Past due support payments may cause your drivers license to be suspended.
You may also, after a court hearing, have state issued professional, business, or occupational
licenses suspended for owing child support.

L
Department of Taxation and Finance (DTF) Collection. Past due support payments may be
collected by DTF in the same manner as unpaid taxes are collected (e.g., levies and seizures on
real and personai property).

Judgments/Liens. Judgments or liens may be filed against your real or personal property for
monies owed.

Court Enforcement. If you are found in willful violation after a court hearing, a jail sentence
may be imposed by a judge of Family Court for nonpayment of child support.

Other Enforcement Remedies. The Support Collection Unit may proceed to enforce any past
due support payments in any other manner authorized by law.

PLEASE MAKE YOUR PAYMENTS ON TIME AND IN THE FULL AMOUNT.

2of2






ATTACHMENT 4

NOTICE TO DISPUTE CHANGE OF PAYEE

ACCOUNT NUMBER: DATE:
DOCKET OR INDEX NO.(8):

WORKER CODE:

RETURN TO:
(SCU Address)

Dear SCU:

I am returning this form to you to notify you that I dispute the Change of Payee Notice for the
following reason(s):

[ ] 1 dispute the validity of the order.
D I dispute the validity of the order and arrears.

[:l I dispute the validity of the arrears.

; Print Name Date

SSN Account Number(s)

Street Address

City, State, Zip Code

Telephone Number



