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§ 544-a. Long term care ombudsman

1. Definjtions. For the purposes of this section, the following terms shall have the
following meanings: :

a Loalomhudsmm thallmnnmindividualwhohem d by the local entity
a1:n M DUrSy bhd ! . ’

ac!muelo ocal long term care
ither a paid employee or volunteer o

— 2. _Office established. There is hereh establinhedwiﬂ:intheoﬂleeford:e ging an office
of the state long term care ombudsman for the pur of ing complaints

fecting applicants, ps nt.s d res enumtemelu J- nd, where approprate,

(i} identify, investigate and resolve complaints that are made by, or on behalf of. long term
care residents in this state an at relate to actions, insctions or deculons at ma
e health, safet: '.and welfare or rights of such resi :

during the investig

ocmrreuee of physical abuse nustreaunent or neglect or
rocedures es&gluﬁﬁ_ by the state ombudsman.

section twenty-eight hundred three in this section sh
1188 Additions are ingicated by underling; Oelations by stitseut
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be construed as authorizing the state ombudsman to im 2 resolution unacceptable to
either involved in a complaint or to assume powers dﬁ ted to the commussioner of
health or the de ent of hﬁﬁ

ursuant to articie twenty-eight of the public heaith law or

to the commissioner of social services or the epartment of social services pursuant to the
rocial services law;

ii) provide services to assist residents in protecting their heaith, safety, welfare and rights:

gm} inform the residents about means of obtaining services provided by public heaith and
services or other public agencies;

v} in consultation with the director, establish procedures for the training of the suthorized
representatives and of local ombudsmen and their staff which at a minimnm sghall speciny
minimum hours of training and content of the t ng, including, but not limited to

aws, regulations and policies with respect to Jong

T, VomoMmﬂmﬁudmnnﬁmorMombumm ‘

i) have a direct involvement in the licensing or certification of a long term care facility or
of 3 provider of & term care service:

have an ownership or investment interest

(iii) be employed by, or participate in the management of, 2 long term care facility; and
(iv) receive remuneration (in cash or in kind) under a compensation ent with an

owner or operator of a long term care ty.

4. Local long term care ombudsman (a) The state oml with the
a@ E Ere @ m'i ﬂuiﬁte an enuE to oEﬁe [ @h Eué term care
ombudsrnan program {or one or more counties,

’ : _l_g_e.M or eomrmon.
oXi Eachloul!o telmeareombudsmm m shall be directed by a gualified

individual m - en nd who shall have duties and
responsibilities as provided in regulations consuunt : provisions of this section and of
itle VII of the Fed Oider Americans Act. as amended n ‘t:onu n_designation
the entity is responsi or providing for equate an vhich may include

trained volunteers to perform the functions of the local | long_term care ombudsman program.

{ii) No loeal propram staff, including the supervisor and any volunteers, shall perform or
carTy out the activities on behalf of the local long term care ombudsman p: uﬁess such
staff has received the training pursuant to paragraph (c) of subdivision three o? this section
and has been agﬁmved by the state ombudsman as qualified w0 carrv out the activites on
behalf of the | program.

(d) The director. in consuitation with the state ombudsman, shall establish in regulations
standards for the operation of a Jocal long term care are ombudsman program.

Additions are indicated by underline; deletions by etrikeout 1189
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ocal program & notice of intention to withdan e designation, Which notce shall also inform

e loe ol ita 'tm‘u driministrative h F prior to ..--.,.m

determination.

5. _Review of complaint. (2) Upon receipt of a comy
immed: vhethe re sre reasonable g g
shall be condu _.._,rz ) reguiatio he state ombudsman, or the local
hall mm tho he ApPTop! h INVestigaton
agency information obtained during the v of 8 compiaint which sugpests t
PO eoeamneeo BiCH ..---..—H'F. n BECOTs

resident of a long tarm care facility becanse esident or #Ing on behall o

& resident Wmm.m__l& term
care ombudsman for investigation, or against any -»-=-m termuu
acility or any other person bee: uch -‘J 8 OF any other perse g
or provided or is to give or p f‘ Ny statements, testimony, othe! ~---a
or emom ch complant.

: reddentwhohnmnnhbeﬁmthnheorm hxveheendismmmud
gaing m\n tion o s subdivision ma " s D ged 0
occurs, file & complaint wi commissioner of heaith pursu :i"'--«---
_twenty-eip dred ' heal W, :

7. Record access. ~ pproval of the director, shall
appoint one or more record access ombudsmen, who shall be an emplovee of the office of state
ong term care ombudsman or ¢ F’-“f"lm” to operate a local long term care
ombudsman program, except e state ombudsman may appoint as a records access

Qm .wlunmrun ' IIparvisiol 0 A-um.u i OF Of i

(i) Cemﬁed as havinﬁ samfu:t.onlx eomgleted a tnmmg program preseribed by the office”
esigned, among other purposes, o

(A) impress upon the participant the value, purpose, and confidentiality of medical and
personal records,

(B) familiarize the participant with the operational aspects of long term care facilities, and

(C)_dea! with the medical and psycho-social needs of patients or residents in such facilities;
and

(ii) Certified as a records access ombudsman by the state e ombudsman.
(e} Except as provided in section twenty-eight hundred three-d of the public health law or
pursuant to court order, no embudsman shall | disclose to anv person outside of the ombuds-

1190 Additions are indicated by underine; deletions by ctdksout




RN IY VLS LUF PV T W, F X L TIVA | Ln- 395

man _program sny information obtained from a patient's or resident’s records without the
ress wrmen consent of the patient, resident or, where a pro riate, the committee for an

resientort.onn other person outa g ogram ti )
records to which such patient, resident or other p on_had not previously had the right of

cess, provided that this restricion shall not prevent such ombudsman from g
patient or resident of the status or p DETESS ¢ lﬂlﬂm tion or compiaint process initiated
at the quest of such pabent or resident or from re! ng such compinn O 1or W

mt LAUS to rigys UVESURALOT R OIS ! DE DI g I'll !
violates Provisions o his subdivision “' be g of & hin
contained in this se¢tion shall be construed t5 it o *fra_m:r'
including finsncial records, otherwise H'\'TM or an

8. Failure to cooperate. Any ..:,1.-.4... the state -
m.- 1, N or ne nthorized presentative. OF any local ombudsman [ Jil= ato such

mlity or refuses to coopel te wath th l|‘l.'ll,|u i, his or he thorized presents-
tive, Or any local ombudsm nin - ing . ad O B ' psponsibilities
set forth in this section and any regulabons promulgated pursusnt therets, or reftes o
permit patients or staff to communicate freely and privately w - ombudsman, his or

her authelized rem ny local

his mn hall be Tnduded within the definitor of employee as set forth in secton
seventeen of the public officers law and shall be defended and Indemnified i accordance o
10. %‘u medhcwrhwﬂ:oﬁudmmEumwmlmentm
m"ons gection.

11. Annual report. On or before March thirty-first, nineteen hlmdred six, and
annually thereafter, the state ombudsman shall submit to the sneske: he assemb
tempo president o he senate and the directo: a DOTL:

a) d ing the setivities carried out the office of the state long term eare ombuds-

MM

(d) containing recommendations for-

i) iate state | rules and re ons and other action to improve the
ity of care e of the residents; and ‘
ii) protecting the safety and welfare and rights of the residenta:

e) any other matters as the stats ombudsman, in consultation with the director, deter-

mines to lggrogmte

§ 544-b. Elderly abuse education and outreach program
1. Definitions. For the purposes of this section. the terms “director” “designated
Eg_e_nmf‘ and “elderly %E __shall have the same meaning as ascribed scribed to them in section five
undred forty-one of article.

2. _The director, within the amounts a ropriated therefor, shall. in conjunction with the
de ent of social services, establish an elderly abuse education and outreach pro or

the purpose of providing education and n_and outreach to the general public, in uding elderly
Additions are Indicated by underiine: deletions by strikaoxt 1191
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persons and their families and caregivers, to identifv and prevent elderly abuse, neglect and

exploitation. ‘
3. () As ﬁ of the grﬁgg_m., the director l-na!t award Fu to_qualified de'ggt_:_gi' ted

Efgnci to i elde; ﬁ use education and cutre programs. Grants may

2 to expand or en existing programs.
(b) In making such grants, the director shall consider:

(i) the need within the jurisdiction of the designated agency for such education and
outre i ’

(if) the manner in which the designated agency proposes to provide such education and
treach; v :

outreach;

() the capaciy of the desgnated sgeney to coornate It services with health, humas
service w enforcement an i ncles ide services or assistance to

(iv) any other eriteria determined by the director to be appropriste.

142 USCA § 3001 et seq.

§ 2. Subdivision 1 of section 473 of the soeial services law, as amended by chapter 446 of
the iaws of 1979, paragraph (c) as amended by chapter 846 of the laws of 1986, paragraph ()
aaamendedbyehapterzsldmehwsofl%?.andmdlueﬂouuummbendbychlpw
991 of the laws of 1981, is amended to read as follows:

1. Inmmmmedbymummmmmmm
of this chapter, such officials shall provide protective services in accordance with federal and
state regulations to or for individuals without regard to income who, because of mental or
physical dysfunstion impairments, are unable to manage their own resources, carry out the

activities of daily living, or protect themselves from ph sexual emotionsl
abuse, actt wuﬂ'mkﬂwﬁ%ﬁim
mmoutmi%immdhavenomea who is willing and able to assist
them responsibly. Such services shall include: : '

(8) receiving and investigating reports of seriously impaired individuals who may be in
need of protection;

(b)mmginglormedialmdpsyehhuicunieumwﬂutemdwheneverposﬁblem
safeguardandimpmethedmmsumotthmwithuﬁouimpﬁmenu:

(c) arranging, when necessary, for commitment, guardianship, ecassmatorship or other
protective placement of such individuals either directly or through referral to another
appropriate agency, i i
Gitle-three-of-this-artisls. provided, however, that where possible, the least restrictive of these
memuulhaﬂbeemployedbefmmmmuiahnmmhmhpoud;
.(d)proﬁdingsuﬁeshaaﬁnmdlindiﬁduﬂlwmm&mﬂmﬁmwhhhmorm
hkelytobeoome.humloutntheirheﬂthwdweu-being;

(e) cooperating and planning with the courts as necessary on behalf of individuals with
serious mental impairments; and

3] other protective services for adults included in the sosial-sericas~distriots—multi-vear
Seourity-Aet regulations of the department.

§ 3. Section 473 of the social services law is amended by adding a new subdivision 5 to
read as follows;

5. Whenever a social services official. or his or her designee authorized or regquired to
determine the need for, or to provide or arrange for t_!ze provision of protective services to

1192 Additions are indicaled by underiine: deletions by sidksout
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ns of this title has a reason t;o believe that a criminal

sdults in accordance with the rovisio
defined in the penal Taw, against a person for whom the eed

sfiense has been committed, as defi pe: against 3 pe ‘ he o
for_such services is being determined or to whom such services are being provi or

~ the social services official or his or eT designee must report this information to the

read as follows: 7
6. Definitions. When used in this title unless otherwise expressly stated or unless the
context o subject matter requires & different interpretation: ] _
force that results in bodily injury.
or

impro!

(b) “Sexual abuse” means non-consensual sexual contaet of anv kind, including but not
(imited_to, forcing_sexual contact or forcing sex with a third party. :

-—(-c) “Emotional abuse” means willful infliction of mental or emotional & thna

d responsibiliies assumed D caregive duding but
e' of food or healtd B seﬂim Deciuse O dequate ¢ 44, know dre, 1IN

) "Self neg i mental Im irments to

(z) “Financial! exploitation” means improper use of ar adult's funds, property or resources
by ano er'. 0 inelnd g ?i not i pd tO Taud, fals D} 1564 mmn
cORSpiracy, forgery, faisifying records, coerced property transfers or denial of acceas to
asseta. -

§ 5. Section 473-c of the social services law, as added by chapter 846 of the laws of 1986,
is renumbered section 473-d and a new section 473-¢ is added to read as follows:

§ 473 Confidentiality of protective services for adulta’ records
Definitions. When used in this section unless otherwise stated or unjess the
context or su i erent interpretation:

(a) “Subject of 3 report” means a %rson who is the sub!ect of a refernl or an ggg’_lia_ﬂ‘on

for ive services for ts, or is receIving or Teceiv: tective services for
ts from a services district

(b) “Authorized representative of a subject of a i rson named in

writing by a subject to be a subject's representative for

tecords under this article: provided, however, that the subject has contract capacity at

records under this article; provicec, noweve

Gme of the writing or had executed a durable power of attorney at a time when the subject

had such capacity. naming the authorized representative as attornev-in-f: and such
ocument not been revoked in accordance with applicable law= (ii) a person appoin v

3 court. or otherwise authorized in accordance with law to represent or act in the interests of

the subject; or (iii) legal counsel for the subject

2. Reports made pursuant to this article. as wel} as anv other informnation obtained.
including but not limited to. the names of referral sources. written reports or photographs

sav Lams 95—'3  Additions sre indicated by undedine; delelions by steksoul 1193
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ssion of the depart ent or a social services distric
enmen ot in DAT AT AL
written permission of th

taken concerning such ports in the pos
shall be confidential and
a) zh (g) of thi

except to persons oftcers and agencies
~ subdivision, shall only be re d wi

or employed in the office

(e) a district attorney an sasistant district stiorney or INVESUs
city, coun town or village polic

peps ment or bY 4 county m Fnen sudh

ﬂmr- I.I.‘Inq oy mor
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grimental to the safety or interests of such ns, or {¢} otherwise to objct to release of
ﬁfoﬂon of the record on the basis iﬁt uested release of records is for a
ﬁﬁ.ﬂ;&_ under the law.

§ 6. ‘This act shall take effect on the first day of November next succeeding the date on
which it shall have become a law.

ALCOHOLIC BEVERAGE LICENSE APPLICATIONS AND RENEWALS—
CERTIFICATES OF OCCUPANCY REQUIRED

CHAPTER 3%

A. 30009
Approved and effective Aug. 2, 1995

A-xAcrtomendthenlmhnlicmenuol h-.um“bmﬁuwmufu
licenses and renewals to submit certificate of occupancy

The People of the State of New York, represented in Senate and Assembly, do enoct os-
. -
§ 1. Subdivision 1 of section 109 of the alecholic beverage control law, as amended by
chapter 630 of the laws of 1984, is amended to read as follows:

1. Each license and permit, except & temporary permit effective for one day oaly, issued
pursusnt to this chapter may be renewed upon application therefor by the licensee or
permittee and the payment of the annual fee for such license or permit as prescribed by this
_ ¢hapter. In the case of applications for renewals, the liquor authority may dispense with the
requirements of such statements as it deems unnecessary in view of those contained in the
application made for the original license or permit, but in any event the submission of
photographs of the licensed premises shall be dispensed with provided the applicant for such
renewal shall file a statement with such authority to the effect that there has been no
alteration of such premises since the original license was issued. An applicant for a retai
license for on-premises consumption shall also submit to the %ﬂwn;tx a _copy of the valid
certificate of occupancy or such other document issued by the local code enforcement agency
for the premises for which the original license was issued. The liquor authority may make

such rules as may be necessary not inconsistent with this chapter regarding applications for
renewals of licenses and permits and the time for making the same.

§ 2. Subdivision 3 of section 110 of the alcoholic beverage control law, as amended by
chapter 304 of the laws of 1953, is amended to read as follows:

3. The premises to be licensed stating the street and number, if the premises have 2
street and number, and otherwise such apt descnpuon as will reasonably indicate the locality
thereof. An applicant for a retail license for on-premises consumption shall also submit to the
authority 3 copv of the valid certificate of gccupancy or such other document issued by the
local eode enforcement agency for the premises. The applicant shall also state the nature of
his interest in the premises: and the name of any other person. either as principal or
asscciate, interested with the applicant either in the premises or in the business to be
licensed:

§ 3. Zhis act shall take effect immediately.
Vi .
’ Additions are indicated Dy underiine; deletions by stskesut 1195
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ATTACHMENT B

Section 457.1 is amended by renumbering subdivisions (b) and
(¢) as (c) and (d) and adding a new subdivision (b) to read as
follows:

(b} Definitions. When used in this Part unless otherwise
expressly stated or unless the context or subject matter requires
a different interpretation:

(1) "Physical abuse" means the non-accidental use of force
that results in bodily injury. pain or impairment, including but
not limited to, being slapped, burned, cut, bruised or improperly
physically restrained;

(2) "Sexual abuse" means non-consensual sexual contact of
any kind, including but not 1imited to, forcing sexual contact or
forcing sex with a third party:;

(3) "Emotional abuse" means willful infliction of mental or
emotional anguish by threat, humiliation, intimidation or other
abusive conduct, including but not limited to, frightening or
igsolating an adult.

(4) "Active neglect" means willful failure by the caregiver
to fulfill the care-taking functions and responsibilities assumed
by the caregiver, including but not limited to, abandonment,
willful deprivation of food, water, heat, clean clothing and
bedding, eyeglasses Or dentures, or health related services.

(5) "Passive neglect" means non-willful failure of a
caregiver to fulfill care-taking functions and responsibilities

assumed by the caregiver, including but not limited to,



abandonment or denial of foaa or health related services because
of inadequate caregiver knowledge, infirmity, or disputing the
value of prescribed services.

(6) "Self neglect" means an adult's inability, due to
physical and/or mental impairments to perform tasks essential to
caring for oneself, including but not limited to, providing
essential food, clothing, shelter and medical care, obtaining
goods and services necessary to maintain physical health, mental
health, emotional well-being and general safety; or managing
financial affairs.

(7} "Financial exploitation" means improper use of an
adult's funds, property or resources by another individual,
including but not limited to, fraud, false pretenses,
embezzlement, conspiracy, forgery, falsifying records, cocerced
property transfers or denial of access to assets.

Paragraphs (1) and (2) of the renumbered subdivision (c) of
section 457.1 are amended to read as follows:

(1) are unable to meet their essential needs for food,
shelter, clothing or medical care, secure entitlements due them or

protect themselves from physical, sexual or emotional abuse [or

mental injury], active, passive or self neglect, [maltreatment

of] or financial expleoitation; and
(2} are in need of protection from actual or threatened

harm [,] due to physical, sexual or emotional abuse, or active,

passive or self neglect, or financial exploitation or by hazardous
conditions caused by the action or inaction of either themselves

or other individuals; and



A new section 457.15 is added to read as follows:

457.15 Reports to law enforcement officials.

(a) Whenever a social services official, or his or her
designee authorized or required to determine the need for, or to
provide or arrange for the provision of PSA, in accordance with
the provisions of this Part, has a reason to be_ieve that a crime
(a misdemeanor ©r & felony), as defined in the Penal Law, has been
committed against a person for whom the need for such services 1is
being determined or tO whom such services are being provided or
arranged, the social services official or his or her designee must
report this information to the appropriate police or sheriff's
department. ~his information also must re reported to the
district attorney's office when such office has requested this
information.

{(b) In determining whether there is a reason to believe
that a crime, as defined in the Penal Law, has been committed
against a person whose need for PSA is peing determined, or a
person for whom PSA is being provided or arranged, a social
services official or his/her designee must review and evaluate, as
necessary, the following:

(1) Information obtained through observing and interviewing
a person whose need for PSA is being determined, or a person for
whom PSA is being provided or arranged;

(2) Information obtained from other persons, agencies,
offices or organizations who are involved in determining a
person’'s need for PSA oOT providing or arranging services for a

person who is receiving PSA;



{3) Information obtained from the person or persons who are
suspected of committing a crime against a person whose need for
PSA is being determined or a person for whom PSA is being provided
or arranged; and

(4} Information obtained from other persons who have
knowledge about the person whose need for PSA is being determined,
or a person for whom PSA is being provided or arranged.

A new secticn 457.16 1s added to read as follows:

457.16 Confidentiality

{a) Definitions When used in this section, unless
otherwise expressly stated or unless the context requires a
different interpretation:

(1) "Subject of a report" means a person who is the subject
of a referral or an application for PSA or who 1s receiving or has
received PSA from a social services districrt.

(2) "Authorized representative of a subject of a report"
means (i) a person named in writing by a subject to be a subject's
representative for purposes of requesting and receiving records
under this Part; provided, however, that the subject has contract
capacity at the cime of the writing or had executed a durable
power of attorney at a time when the subject had such capacity,
naming the authorized representative as attorney-in-fact, and such
document has not been revoked in accordance with applicable law;
(ii) a person appointed byra court, or otherwise authorized in
accordance with law to represent or act in the interests of the

subject; or (iii) legal counsel for the subject.



S,

document has not been revoked in accordance with applicable law;
(ii) a person appointed by a court, or otherwise authorized in
accordance with law to represent or act in the interests of the
subject; or (iii) legal cour.sel for the subject.

(b) Information in the possession of the department or a
social services district including, but not limited to, reports
made pursuant to this Part, the names of referral sources, written
reports or photographs, required forms, progress notes and other
information in the case record concerning the subject of a report,
is confidential. Accordingly, the department or a social services
district must not release reports Or other information in their
possession which pertain to a person who is the subject of a
report without the approval of such subject or his or her
authorized representative, except as provided for in subdivision
(c) of this section.

(¢) The following persons, officers and agencies may
yeceive infermation from the department or a social services
district concerning the subject of a report:

(1) any person who is the subject of a report or such
person's authorized representative;

(2} a provider of services to a current or former PSA
client where a social services official, or his/her designee, has
determined that such information is necessary to determine the
need for, or to provide or arrange for the delivery of PSA. For
the purposes cf this section a PSA client means the subject of a

PSA raport;



-

(3) a court, upon a finding that the information in the
record is necessary for the use by a party in a criminal or civil
action or in the determination of an issue before the court;

(4) a grand jury, upon a finding that the information in
the record is necessary for the determination of charges before
the grand jury;

(s) a district attorney, assistant district attorney or an
investigator employed in the office of the district attorney, a
member of the division of the State police, a police officer
employed by a city, county, town or village pclice department Or
by a county sheriff when such official requests such information
stating that:

(i) the information is necessary to conduct a criminal
investigation or criminal prosecution of a person;

(ii) there is reasonable cause to believe that a criminal
investigation or prosecution involves or otherwise affects a
person who is the subject of a PSA referral or application or is
receiving or has received PSA; and

(iii) it is reasocnable to believe that due to the nature of
the crime under investigation or prosécution, such records may be
related to the criminal investigation or prosecution;

(6) a person named court appointed evaluator or guardian
pursuant to Article 81 of the Mental Hygiene Law, or a person
named as a guardian for the mentally retarded pursuant to Article
17-A of the Surrogate's Court Procedure AcCL; ©Ir

(7) any person entitled to such record in accordance with

applicable law.



(d) Prior to the release of a record or other information
maintained pursuant to this Part to persons, officers and agencies
specified in subdivision (c¢) of this section, the department or a
social services district must be satisfied that the confidential
character of the information will be maintained in accordance with
applicable law and that such information will be used solely for
the purposes for which it was made available. Furthermore, any
release of confidential HIV information, as defined in section
2780 of the Public Health Law, must comply with the requirements
of Article 27-f of such Law and Parts 357 and 403 of this Title.

(e) The commissioner or a local social services official
may withhold in whole, or in part, the release of any information
in their possession which they are otherwise authorized to release
in accordance with subdivision (c¢) of this section, if such
cfficial determines that:

(i) the release of such information would identify a person
who made a referral or submitted an application on behalf of a
person for PSA, or who cooperated in a subsequent investigation
and assessment conducted by a social services district to
determine a person's need for PSA; and

(ii) the official reasonably determines that the release of
such information would be detrimental to the safety or interests
of such individual.

(f) When a record made under this Part is subpoenaed or
sought pursuant to notice to permit discovery, a social services
official may move to withdraw, quash, fix conditions or modify the

subpoena, or to move for a protective order, as may be



apprcpriate, in accordance with the applicable provisions of the
Criminal Prcocedure Law or the Civil Practice Law and Rules to:

(1) delete the identity of any persons who made a referral
or submitted an application for PBPSA on behalf of an individual, or
who ccoperated in a subsequent investigation and assessment of the
individual's need for such services, or the agency, institution,
program or cother entity when persons are employed, or with which
such persons are associated;

{2} withhold records, the disclosure of which is likely to
be detrimental to the safety or interests of such persons; or

(3) otherwise object to the release of all or a portion of
the record on the basis that the requested release of records is
for a purpose not authorized under the law.

(g) For the purpose of this section, a record means any
information in the possession of the department or a social
services disctrict regarding the subject of a report as defined in

paragraph (a) of this section.

{(Deleted Material [Fracket;%]; new material underlined)
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March 27, 1996 \

To: NYS Law Enforcement Executives
From: Deputy Commissioner Stephen M. Bernardi m Z
Subject: Chapter 395 Laws of 1995

The purpose of this memorandum 1s to inform local law enforcement agenctes about the
provisions of Chapter 395 of the laws of 1995, which went into effect on November {, 1995.
This law contains several provisions to improve the ability of State and local governments to
identify, prevent and intervene in situations involving abuse, exploitation and negiect of impaired
adults. [ recommend, if you have not already done so, that you familiarize yourseif and your staff
with the provisions of this law which 3: ~ly to law enforcemsnt officers. Attached for your
information 1s a copy of Chapter 395 ot the Laws of 1995.

Section 5 of Chapter 395 adds a new Section 473-e to Social Services Law which pertains to
confidentiality of Protective Services for Adults records. It is important to note that this section
of the law authorizes social services officials to release otherwise confidential Protective Services
for Adults records to law enrorcement officials, including members of state police, a police officer
emplovyed by a city, county, town or village police department or a county shenff when such
official requests such information stating that: such information is necessary to conduct a cnimunal
prosecution of a person; that there is reasonable cause to believe that the criminal investigation or
criminal prosecution involves or otherwise affects a person who is the subject of Protective
Services for Adult application or referral or who is receiving or has received Protective Services
for Adults from a local department of social services; and, it is reasonable to assume that due to
the nature of the crime under investigation or pro ecution, such records may be related to the
criminal investigation or g7 secution.

Specifically, Section 3 of Chapter 395 adds a new Secuien 473.5 to Socia Service Law which
requires that whenever a social sen-e officiai (commussioner) or his/her authonzed designee
(Protective Services for Adults wor..er) has reason to believe that a criminai offense has been
committed against a person who 1s being :ssessed for or 1s recetving PSA, he/she must report
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this information to the appropriate poiice/sheriffs department. For the purposes of this law, a
criminal offense is being defined as a felony or a misdemeanor. This provision of the law is
consistent with the policy set forth in the model PSA/Police Protocol developed by the NYS
Department of Social Services and the Bureau for Municipal Police . This protocol was sent to
you on June 21, 1995 in a memorandum from me entitled “Model Protocol Concemning the
Working Relationship Between Police and Protective Services for Adults”. This protocol
followed a video and booklet entitled “Police and Protective Services for Adults: A Partnership”,

which was provided to you in December of 1994

With the enactment of Chapter 395 of the laws of 1995 on November I, 1995, the
implementation of the aforementioned protocol by all police and sheriffs departments becomes
imperative. [fyou have not yet impiemented this protocol, we urge you and/or your staff to meet
with the Protective Services for Aduits contact person of your local department of social services
to coordinate the implementation of this protocol. If you encounter any difficuities in
implementing the protocol, please contact F. William Kervan of my staff at (518) 485-1414.

Thank you in advance for your consideration in this matter.

Enclosure



Notice of Intent to Reduce Your
Public Assistance

ATTACHMENT H 4
Pace 1 of 2

Case Number: : _
Loc. Off./Unit/Worker: / /

General Telephone No. for
Questions or Help:
December 20, 1996

PUBLIC ASSISTANCE: This Notice is to tell you that this agency intends to reduce your benefits effective
January 1, 1997.

This is because our records show that income from a federal benefit (social security, S$S1 or veterans
non- service-connected disability benefits) is counted against your public assistance needs. As a result
of a 2.9% increase in the federal benefits which will take effect in Decempber 1996 and be received in
January 1987, your public assistance grant must be reduced by the same dollar amount as the federal
henefit increase. For example, if your social security penefit increases by $16, your public assistance
grant goes down by $16.

Department regulations say that if a household’s tota)l monthly public assistance grant is less than $10,
the household will receive no cash grant. If the federal benefit increase causes you to be eligible for
‘ags than $10 in public assistance. you will receive No cash grant.

.ecoupment - If you have been notified previously that a recoupment is peing taken against your grant,
the recoupment will continue at the same percentage rate.

The Regulations which allow us to do this are 18 NYCRR 352.29, 23%2.31(d) and 352.32.

FOOD STAMPS: Your food stamp benefits will continue unchanged unless you get a separate notice telling
you that your food stamps will change.

The Regulations which allow us to do this are 18 NYCRR 387.10Q, 3B87.12 AND 387.15.
MEDICAL ASSISTANCE: Your Medical Assistance benefits will continue unchanged.

The Regulation which allows us to do this is 18 NYCRR 360-3.3.

YOU HAVE THE RIGHT TO APPEAL THIS DECISION. READ BELOW ON HOW TO APPEAL THIS DECISION.

RIGHT TO A CONFERENCE: You may have a conference to review these actions. If you want a conference, you
Sshould ask for one as soon as possible. At the conference, if we discover that we made the wrong decision
or if, because of information you provide, we determine to change our decision, we will take corrective
action and give you a new notice. You may ask for a conference by calling us at the number on the top of
this notice or by sending a written reguest to us at the address listed at the top of this motice. This
number is used only for asking for a conference. It is not the way you reguest a fair hearing. If you ask
for a conference you are still entitled to a fair hearing. If you want to have your penefits continue
unchanged (aig continuing) untii you get a fair hearing decision, you must reguest a fair hearing in the
way described below. A request for a conference alene will not result in continuation of benefits.

Read below for fair hearing information.

RIGHT TO A FAIR HEARING: If you believe that the above action(s) are wrong, you may request a2 State
fair hearing by telephoning:

(PLEASE HAVE THIS NOTICE WITH YOU WHEN YOU CALL)

OR

writing: By sending a copy of this notice completed, to the Office of Administrative Hearings,
New York State Department of Social Services, P.0. Box 1930, Albany, New York 12201. Please
keep a copy for yourself.

XL0238 (10/98)



' z2e of Intent to Reduce Your
Puciic Assistance
ATTACIMENT K
[:] I want a fair hearing. The Agency’s action is wrong because: Page 2 of 2

Name of Client (PRINT)

Signature of Client Cate

Client Address

Client Phone Number County

Case Number

You have 60 cays from the date your January 1997 Public Assistance benefits become available to request
a fair hearing.

The date your January 1997 benefits become available is:
0 The date you can access your public assistance benefits with your plastic CBIC card.

If you request a fair hearing, the State Wwill send you a notice informing you of the time and place of
the hearing. You have the right to be represented by lega! counsel, a relative, a friend or other person
or to represent yourself. At the hearing you., your attorney or other representative will have the
opportunity to present written and oral evidence to demonstrate why the action should not be taken, as
well as an opportunity to question any persons who appear at the hearing. Alsoc, you have a right to
bring witnesses to speak in your favor. You should bring to the hearing any documents such as this
notice, paystubs, receipts, medical bills, heating bills, medical verification, letters, etc. that may be
helpful in presenting your case.

If you reguest a hearing, a hearing will be scheduled; however, if at the hearing the hearing officer
determines that you are not complaining about an incorrect computation of your grant, the hearing
officer may determine that you did not have a right to a hearing.

Continuing your benefits: If you request a fair hearing within 10 days after your January 1997 benefits
become availabple and our action affects your Public Assistance benefits, you will continue to receive you»
benefits unchanged until the fair hearing decision is issued.

If at the hearing the hearing officer determines that you are not complaining about an incorrect
computation of your grant, the hearing officer may determine that you were not entitled to have your
public assistance continue unchanged until the fair hearing decision is issued, and order that the
reduction take effect immediately.

However, if you lose the fair hearing, you will owe any Public Assistance money that you should not have
received. If you want %o avoid this possibility, check the box beiow to indicate that you do not want
your aid continued, and send this page along with your hearing request. If you do check the box, the
action(s) described wil)l be taken con the effective date as ‘dentified under the appropriate program.

[::]I do not want my public assistance continued unchangeag until the fair hearing decision is issued.

Legal Assistance: I1f you need free legal assistance, you may be able to obtain such assistance by
contacting your local Legal Aid Society or other legal advocate group. You may locate the nearest Legal
Aid Society or advocate group Dy checking your Yellow Pages under "Lawyers" or by calling the number
indicated on tne first page of this notice.

Access to Records / Information: You have the right to review your case record. Upon vyour reguest you
have the right 1o free copies of documents which we will present into evidence at the fair hearing. Also,
upon request, you have the right to free copies of other documents from your case record which you need
for your fair hearing. To reguest such documents or to find cut how you may review your case recorag,

call the number indicated on the first page of this notic® or send a written reguest to us at the

address listed at the top of the first page of this notice.

1f you want additional information about your case, how to request a fair hearing, how to gain access to
your case file ang/or additional copies of documents, you may call the number ndicated on the first page
of this notice or write us at the adgress listed at the top of the first page of this notice.

XL238B (10/96)



ATTACHMENT I
Page 1 of 2
NOTICE OF INTENT TO REDUCE

FOCD STAMPS - COLA
DECEMBER 20, 1996 3

Case Number:
Loc. Off/Unit/Worker: / /

General Telephone No. for
Questions or Help:
Dear Food Stamp Recipient

On January 1, 1997 your income will increase due to a cost—of-living adjustment (COLA) in your

social security, SS|, and/or veterans non—service—connected disability benefits. This increase in income to
your household must be used to figure out the amount of your food stamps. Because of this increase
in your household's income you will get less food stamps beginning January 1997. Also effective
January 1, 1997, the maximum excess shelter deduction will increase from $247 to $250. This increase
may lessen the reduction in your food stamp benefits.

Generally, for every $3 increase in food stamp net income, there is a 81 reduction in food stamps.

For example, if your total income income increases by $9 a month, you could receive a reduction of $3 a
month in food stamps. Even if your benefits are reduced to zero, your food stamp case remains active.
You will continue to be responsible to report any changes to your household circumstances as long

as your case remains open. If you are a ohe or two person food stamp household, and your food stamp
allotment is not being reduced to recover a claim, the smallest monthly food stamp benefit you can
receive is $10.

The Regulations which allow us to do this are 18 NYCRR 387.10, 387.12 and 387.15.

YOU HAVE THE RIGHT TO APPEAL THIS DECISION. READ BELOW ON HOW TO APPEAL THIS DECISION
RIGHT TO A NFERENCE: You may have a conference to review these actions. tf you want a
conference, you should ask for one as soon as possible after you receive your benefit At the
conference. if we discover that we made a wrong decision or if, because of information you provide,
we determine to change our decision, we will take corrective action and give you a new notice. You
may ask for a conference by calling us at the number on the top of this notce or by sending a written
request to us at the address listed at the top of this notice. This number 1s used only for asking

for a conference. i is not the wa u request a fair hearing. If you ask for a conference you
are still entitied to a fair hearing If you want to have your benefits continue unchanged (aid

continuing) until you get a fair hearing decision, you must request a fair hearing in the way described
below. A request for a conference alone will Nt result in continuation of benefits. Even if you ask
for a conference, you will still have only S0 days from the date your January 1996 food stamps
become available to request a fair hearing and 10 days from the date your January benefits become
available to request a fair hearing and have your benefits continue unchanged. Read below for fair
hearing information.

RIGHT TO A FAIR HEARING: If you believe that the above action is wrong, you may request a State
fair hearing by:

(1t Telephoning: (Please have this notice with you when you call}
OR
{2) Writing: By sending a copy of BOTH SIDES of this notice completed. to the Office

of Administrative Hearings, New York State Department of Social Services,
P.O. Box 1930, Albany, New York 12201. Please keep a copy for yourself.



NOTICE OF INTENT TO REDUCE
FOOD STAMPS - COLA

D | want a fair hearing. The Agency's action is wrong because: ATTACDENT 1
Pare 2 of 2

Name of Client [PRINT}

Signature of Client Date

Client Address

Client Phone Number County

Case Number

YOU HAVE 90 DAYS FROM THE DATE YOUR JANUARY 1887 FOOD STAMP BENEFITS BECOME
AVAILABLE TO REQUEST A FAIR HEARING

The date your January 1997 food stamps become available is the date you can access your January 1997
food stamp benefits with your plastic ID card.

If you request a fair hearing the State will send you a notice informing you of the time and place
of the hearing. You have the right to be represented by legal counsel, a relative, a friend or

other person or to represent yourseif. At the hearing you, your attorney or other representative
will have the opportunity to present written and oral evidence to demonstrate why the action should
not be taken, as well as an opportunity to question any persons who appear at the hearing. Also,
you have a right to bring witnesses 1o speak in your favor. You should bring to the hearing any
documents such as this notice, paystubs, receipts, medical bills, heating bills, medical verification,
letters, etc., that may be helpful in presenting your case.

CONTINUING YOUR BENEFITS:  If you request a fair hearing within 10 days after your January
1987 food stamp benefits become available, your food stamps will be reinstated to the amount you
received before the change until the fair hearing is issued. However. if you lose the fair hearing,
you will owe any food stamps that you should not have received. We are required by Federal —
Law to recover any foodstamp overpayments. We must make a claim against you for any

food stamps you receive that you were not entitled to, which may be collected by reduction of
future food stamp allotments, lump sum installment payments or through legal action. If you

want to avoid this possibility you can check the box below. You can also indicate over the
telephone or in a letter that you do not want reinstatement of your food s'amps. If you check

the box [i]below, your benefit will not be renstated to the amount it was efore the January 1997
food stamp issuance while you are waiting for your fair hearing.

D | do not want my benefits reinstated and continued unchanged until the hearing decision
is issued.

If at the hearing, the hearing officer determines that you are not complaining about an incorrect
computation of your benefits or that there has been a misapplication or misinterpretation of Federal
Law or regulations, the hearing officer may determine that you were not entitled to have your food
stamp benefits continue unchanged until the fair hearing decision is issued, and order that the
reduction take effect immediately.

Legal Assistance: If you need free legal assistance. you may be able to obtain such assistance
by contacting your local Legal Aid Society or other iegal advocate group. You may locate the
nearest Legal Aid Society or advocate group by checking your Yellow Pages under "Lawyers’ or by
calling the number indicated on the top of the front of this notice.

Access to Records / Information:  You have the right to review your case record. Upon your

request, you have the right to free copies of other documents from your fair hearing. Aiso, upon
request, you have the right to free copies of other documents from your case record which you

need for your fair hearing To request such documents or to find out how you may review your

case record. call the number indicated on the top of the front of this notice.

If you want additional information about your case, how to request a fair hearing. how to gain
access to your case file and/or additionai copies of documents, you may call the number indicated
on the top of the front of this notice or write us at the address iisted at the top of the front of
this notice.

w1 AamD (AN Foc)



NOTICE OF INTENT TQ REDUCE
FOOD STAMPS - COLA

D | want a fair hearing. The Agency's action is wrong because: ATTADIDCRT Z
Pare 2 of 2

Name of Client {PRINT}

Signature of Client Date

Client Address

Client Phone Number County

Case Number

YOU HAVE 90 DAYS FROM THE DATE YOUR JANUARY 1987 FOOD STAMP BENEFITS BECOME
AVAILABLE TO REQUEST A FAIR HEARING.

The date your .anuary 1987 food stamps become availabte is the date you can access your January 1997

food stamp benefits with your ptastic ID card.

If you request a fair hearing the State will send you a notice nforming you of the time and place
of the hearing You have the right to be represented by legal counsel, a relative, a friend or

other person or to represent yourseif. At the hearing you, your attorney or other representative
will have the opportunity to present written and oral evidence to demonstrate why the action should
~ot be taken, as well as an opportunity to guestion any persons who appear at the hearing. Also,
you have a right to bring witnesses to speak in your favor. You should bring to the hearing any
documents such as this notice. paystubs, receipts, medical bills, heating bills, medical verification,
letters, etc.. that may c= helpful in presenting your case.

CONTINUING YOUR BENEFITS: If you request a fair hearing within 10 days after your January
1997 food stamp benefits become avaiiable, your food stamps will be reinstated 10 the amount you
received before the change untii the fair hearing is issued. However, if you lose the fair hearing,
you will owe any food stamps that you should not have received. We are required by Federal
Law to recover any foodstamp overpayments. We must make a claim against you for any

food stamps you receive that you were not entitied to, which may be collected by reduction of
future food stamp allotments, lump sum instaliment payments or through legal action If you

want to avoid this possibility you can check the box below You can also indicate over the
telephone or in a letter that you do not want reinstatement of your food s amps. If you check
the box []below, your benefit will not be reinstated to the amount it was efore the January 13987
food stamp issuance while you are waiting for your fair hearing.

D | do not want my benefits reinstated and continued unchanged until the hearing decision
is issued.

If at the hearing, the hearing officer determines that you are not complaining about an incorrect
computation of your benefits or that there has been a misapplication or misinterpretation of Federal
Law or requlations, the hearing officer may determine that you were not entitied to have your food
stamp benefits continue unchanged until the fair hearing decision is issued, and order that the
reduction take effect immediately.

Legal Assistance: If you need free legal assistance, you may be able to obtain such assistance
by contacting your local Legal Aid Society or other legal advocate group. You may locate the
nearest Legal Aid Society or advocate group by checking your Yellow Pages under Lawyers” or by
calling the number indicated on the top of the front of this notice.

Access to Records /_Information:  You have the right to review your case record Upon your
request, you have the right to free copies of other documents from your fair hearing. Also, upon
request, you have the right to free copies of other documents from your case record which you
need for your fair hearing To request such documents or to find out how you may raview your
case record, call the number indicated on the top of the front of this notice

If you want additional information about your case, how to request a fair hearing. how to gain
access to your case file and/or additional copies of documents, you may call the number indicated
on the top of the front of this notice or write us at the address listed at the top of the front of
this nntire



ATTACEMENT J
Paze 1 of 2
NOTICE OF INTENT TO REDUCE

FOOD STAMPS - COLA (SDX}
JANUARY 21, 1997

Case Number:
Loc. Off/Unmt/Worker: / /

General Telephone No. for
Questions or Help:

Dear Food Stamp Recipient

On January 1. 1897 your income will increase due tc a cost—of-tiving adjustment (COLA) in your
social security, S51 and/or veterans non—service-connected disability benefits. This increase in income
to your household must be used tc figure out the amount cf your food stamps. The amount of your
income was figured using the State Data Exchange (SDX). a federa file of SSI benefit amounts. This
informaticn was not available in time to change your January 1997 food stamps: however, you will

get less food stamps beginning in February 1997

Generally, for every $3 increase in food stamp net income. there 13 a §1 reduction n food stamps.
For exampie, if your total income increases by $§ a month. you could recewve a reduction of $3 a
month in food stamps. For a small number of households this change may result in zero food stamp
benefits. Even if your benefits are reduced to zero, your food stamp case remains active. You will
continue to be responsible to report any changes to your househoid circumstances as long as your case
ramains open. If you are a one or two person food stamp househcid, and your food stamp aliotment i
not being reduced to recover a claim. the smaliest monthly food stamp benefit you can receive is $10.

The Reguiations which allow us to do this are 18 NYCRR 387.10, 387.12 and 387.15.
YOU HAVE THE RIGHT TO APPEAL THIS DECISION. READ BELOW ON HOW TO APPEAL THIS DECI

RIGHT TO A CONFERENCE: You may have a conference to review these actions. |f you want a
conference. you should ask for one as soon as possible after you receive your benefit At the
conference. if we discover that we made a wrong decision or if. because of information you provide.
we determine to change our decision. we will take corrective action and give you a new notice. You
may ask for a conference by cailing us at the number oh the top of this notice or by sending a written
request 1o us at the address listed at the top of this notice. This number is used only for asking

for a conference. MMML@ML_WM 1f you ask for a conference you
are stiil entitied to a fair hearing. |f you want to have your benefits continue unchanged (aid
continuing) until you get a fair hearning decision, you must-request a far hearing in the way described
below. A request for a conference alone wiil nQt result in continuation of benefits. Even f you ask
for a conference, you will still have only 80 days from the date your February 1997 food stamps
become available to request a fair hearing and 10 days from the date your February 1997 benefits
become available to have your benefits continue unchanged. Read below for fair hearing information.

RIGHT TO A FAIR HEARING: If you believe that the above action 15 wrong, you may request a State
fair hearing by:

{1} Telephoning: (Pléase have this notice with you when you call}
OR
{2} Writing: By sending 3 copy of this notice completed. to the Office of Administrative Hearings,

New York State Department of Social Services. P.0O. Box 1930. Albany, New York

L T.E lammm Loarm =~ ~=mu far unnirestf



NOTICE OF INTENT TO REDUCE
FOOD STAMPS - COLA (SDX}

[_—_l | want a fair neaning. The Agencys acton IS wrong Secause: ATTACMENT J

Tace 2 of 2

Name of Client (PRINT)

Signature of Client Date

Client Address

Client Phone Number County

Case Number

YOU HAVE 90 DAYS FROM THE DATE YOUR FEBRUARY 1997 FOOD STAMP BENEFITS BECOME
AVAILABLE TO REQUEST A FAIR HEARING.

The date your February 1997 food stamps beccme available is the date you can access your February
1997 food stamp benefits with your plastic ID cara.

1 you request a fair hearing the State will send you a notice informing you of the ume and place
of the hearing. You have the rignt to be represented by legal counsel & relative, a friend or

other person or to represent yourseif. At the hearing you. your attorney or other representative
will have the opportunity to present written and oral evidence to demonsirate why the action should
not be taken, as well as an opportunity to question any persons who appear at the hearing. Also,
you have a right to bring withesses to speak in your favor. You should bring to the hearing any
documents such as this notice. paystubs, receipts. medical bilis, heating bills, medical verification,
letters, etc., that may be helpfui in presenting your case.

CONTINUING YOUR BENEFITS: If you request a fair hearing within 10 days after your February
1997 food stamp benefits become available. your food stamps will be reinstated to the amount you
received before the change untit the fair hearing 1s issued. However, if you lose the fair hearing,
you will owe any food stamps that you should not have received. We are required by Federal

Law to recover any food stamp overpayments. We must make a claim against you for any

food stamps you receive that you were not entitied o, which may be collected by reduction of
future food stamp allotments, lump sum instaliment payments or through iegai action. If you

want to avoid this possibility you can check the box below. You can also indicate over the
telephone or in a letter that you do not want reinstatement of your fooa stamps. |f you check

the box [y]below. vour benefit wiil not be reinstated to the zmount it was before the February 1997
food stamp issuance while you are waiting for your fair hearing

D | do not want my benefits reinstated and continued unchanged until the hearing decision
is issued

if at the hearing, the hearing officer determines that you are not complaining about an incorrect
computation of your benefits or that there has been a misapplication or misinterpretation of Federal
Law or regulations, the hearing officer may determine that you were not entitied to have your foeod
stamp benefits continue unchanged until the fair hearing decision is issued, and order that the
reduction take effect immediately.

Legal Assistance: If you need free legal assistance, you may be able to obtain such assistance
by contacting your local Legal Aid Society or other legal advocate group. You may locate the
nearest Legal Aid Society or advocate group by checking your Yellow Pages under "Lawyers” or by
calling the number indicated on the top of the front of this notice.

Access to Records / Information:  You have the right to review your case record Upon your

request. you have the right to free copies of other documents from your far hearing. Also, upon
request. you have the right to free copies of other documents from your case record which you

need for your fair hearing. To request such documents or to find out how you may review your

case record, call the number indicated on the top of the front of this notce.

1f you want additional information about your case., how to request a fair hearing, how to gain
access to your case file and/or additional copies of. documents, you may call the number indicated
on the top of the front of this notice or write us at the address listed at the top of the front of



